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:: IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI :: 

Present : B.K. Sen. 
Sessions Judge, 

Udalguri. 
 

Crl. Appeal No. 1/2016 

    

   Gunamani  Sarma …………Accused/Appellant. 

     -Vs-  

    State of Assam …………..Respondent.  

Appearance :  

 

 For the appellant :   Mr. M.P. Rabha, Advocate.  

          For the respondent :  Mr. A. Basumatary, Addl. Public Prosecutor  

 Date of hearing      :   18.3.2016. 

 Date of judgment   :   31.3.2016. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 5.12.15 

passed by Dr. N.C. Bhuyan, Judicial Magistrate 1st Class, Udalguri in G.R. Case 

No.1060/2014 whereby accused/appellant was convicted u/S-498-A IPC and 

sentenced him to undergo RI for 1 (one) year and to pay a fine of Rs. 1000/-

only i/d, SI for 15 days.  

 

2. The case of the prosecution, in brief, is that accused Gunamani Sarma 

married informant, Smti. Papari Devi on 12.5.14 at Nabagraha temple situated 

at Mangaldai in presence of about 60 persons. Accused assured Smti. Papari 

Devi that they would perform court marriage on 20.5.14 and for that reason 

they came to Tangla. After about 10 days  of the marriage accused started 

torture upon her, both mental and physical, on demand of bicycle, goat and 

money as dowry. Accused refused to take responsibility of his wife since she 

has no earning. He asked his wife to bring money from her mother for her 

food. On 16.6.14 accused abused her in filthy language and brought her to her 

mother’s house to bring her educational certificates, the money deposited in 

the fund and bicycle. He asked her to stay in the house of her mother so long 
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his demand is not fulfilled. Smti. Papari Devi lodged a written ejahar before 

Tangla Police Station on 26.9.14 narrating the incident in detail whereupon 

police registered Tangla PS Case No.110/2014 u/S-498-A IPC. Police held usual 

investigation and at the conclusion of the investigation laid charge-sheet 

against the accused/appellant u/S-498-A IPC.  

 

3.  The learned court below furnished copy of necessary police papers to 

the accused on his appearance before the court. Upon hearing both sides and 

perusal of materials on record, the court below framed charge against the 

accused person for the offence punishable u/S-498-A IPC and charge was read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

person examined six witnesses including the investigating police officer. At the 

closure of prosecution evidence statement of accused was recorded u/s-313 

CrPC. In his statement u/S 313 CrPC accused person totally denied to have 

committed the alleged crime. However, accused did not adduce any evidence 

for his defence.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty of the offence charged and convicted him u/S-498-A 

IPC and sentenced him as mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below erred both in law as well as in fact 

while passing the impugned judgment and order, that the court below failed to 

appreciate the evidence on record in its proper perspective, that the 

prosecution witnesses have no personal knowledge about the commission of 

alleged crime. It is submitted that the impugned judgment and order are liable 

to be set aside and the accused is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  
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8.  The prosecution examined the informant/victim, Smti. Papari Devi  as 

PW5. She deposed that her marriage with accused was solemonised on 

12.5.14 at Sri Sri Nabagraha temple. On that day her elder sister Sewali Devi, 

brother-in-law Mukul Sarma, sister-in-law Bhanita Sarma and elder brother 

Mukut Sarma came from their home. Another about 30 persons from the side 

of her husband were present at the time of marriage. After the solemonisation 

of marriage at the said temple she went to her matrimonial home. She stated 

that after about 10 days of their marriage her husband asked her to earn 

money by any means even by staying with other boys and bring money from 

her mother’s house. Her husband demanded money for her fooding and 

lodging. On such demand she was tortured physically. She was mocked by her 

husband for her dark complexion. That in the first week of the month of June 

she fell ill and then she went to her mother’s house. Later on, her husband 

brought her back and scolded her. Her husband demanded bicycle, goat and 

money  and for that reason she was beaten. On 17.6.14 her husband took her 

to her mother’s house in order to bring demanded articles. She could not fulfill 

his demands. She went to the house of her friend Priyanka and on that day her 

husband threatened that he would kill her by engaging militant. On that very 

day her husband lodged a case alleging that she was missing. Thereafter, she 

started staying in the house of her mother. PW.5 alleged that her husband 

asked her to bring the demanded articles and told her that he would give 

divorce. She denied the defence suggestion that she was not married with the 

accused.  

 

9. It is to be scrutinised now how far the evidence of Pw.5, the alleged 

victim in this case, finds support in the evidence of other PWs.  

 

10. PW.1 stated that accused married Papari Devi (PW.5). He stated that 

he knows nothing about the torture upon PW.5 on demand of money. 

 

11. PW.2 is the village headman of village Jalah. He stated that accused 

and the informant are husband and wife. He does not have any knowledge 

regarding demand of money by the accused and any torture upon the 

informant (PW.5). 
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11. PW.3 is the father of the accused person. This witness also stated he 

knows nothing  about the demand of money by the accused and torture upon 

PW.5.  

 

12. PW.4 is the brother of the accused. He does not know about the 

demand of money by the accused and torture upon the victim.  

 

13. Learned counsel for the accused/appellant contended that the evidence 

on record does not constitute  any offence punishable u/S 498-A IPC. The 

learned counsel submitted that there is no sufficient evidence to show that the 

conduct of the accused towards  the complainant was of such a nature which 

was likely to drive the woman to commit suicide or to cause grievous injury or 

danger to life of the woman. The learned counsel further submitted that there 

is no medical evidence  to substantiate that the accused has sustained grave 

injury endangering her life, limbs or health. In view of the above, it is 

submitted that the court below committed error by holding the accused guilty 

of the offence u/S 498-A IPC. The learned counsel for the appellant 

strenuously submitted that the accused/appellant is entitled to get acquittal.  

 

14. Learned Additional P.P. supporting the impugned judgment and order 

contended that the plea of the accused to have not solemonised any marriage 

with the victim amounts to cruelty. It is further contended that the harassment 

meted out to the victim on demand of money and other articles compelled he 

victim to leave the matrimonial home. According to learned Addl. P.P. all the 

circumstances revealed in the evidence prove an offence punishable u/S 498-A 

IPC against the accused/appellant. It is further contended that the judgment 

and order passed by the court below needs no interference in this appeal. 

 

15. Learned counsel for the accused/appellant in support of his contention 

relied on the judgment of the Hon’ble High Court in the case of Taja Doley and 

others Vs. State of Assam, reported in 2011 (2) GLT 232.  

 

16. The evidence on record, as discussed above, needs careful scrutiny. 

The victim woman deposing as PW.5 narrated that her marriage was 

solemonised  with the accused at Sri Sri Nabagraha temple at Mangaldai. That 

the accused married the victim finds support in evidence of other PWs. It is the 

version of the PW5 that she was tortured on demand of bicycle, goat and 
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money and she was compelled to take shelter in the house of her parents. It is 

evident from the evidence that the evidence of PW.5 as regards demand of 

money and torture meted out to her finds no support in the evidence of PWs 

1,2,3 and 4 on material particulars. None of the PWs 1-4 had any personal 

knowledge about the alleged torture committed upon PW.5. The alleged victim 

i.e. PW.5 nowhere stated the nature of torture meted out to her. Further there 

is no evidence on record to show that the victim has sustained any injury in the 

hands of the accused. There is nothing in the evidence of alleged victim that 

the conduct of her husband were such that  she has no other alternative but to 

commit suicide.  

 

17. The cruelty within the meaning of Section 498-A IPC has been 

explained in the explanation to Section 498-A. It consists of two clauses 

namely Clauses (a) and (b).  

 498-A (a): any willful conduct which is of such a nature as is likely  to 

drive the woman to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the woman; or 

           (b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

 It is not every type of harassment or cruelty  that would attract Section 

498-A IPC. 

 

18. Admittedly there is no evidence of grave injury. The explanation (a) 

provides that the conduct i.e. the torture, ill-treatment etc. must be of such a 

nature as is likely to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health of the woman. In the present case the 

victim woman did not disclose the nature or gravity of assault or torture 

committed upon her. There is no evidence to show that there was any grave 

injury or danger to life, limb or health of the woman. Allegation made by the 

PW5 that she was tortured by her husband on demand of dowry finds no 

corroboration in the evidence of PWs 1-4.  

 

19.  In the light of the above discussion and considering entire aspect of the 

matter, I have no hesitation in holding that the prosecution failed to prove 
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beyond all reasonable doubt that the accused committed the offence 

punishable under Section 498-A IPC. 

 

20.  In the result, I find merit in present appeal and accordingly the 

impugned judgment and order of conviction are set aside. 

 

21.   The appeal stands  allowed. The accused is acquitted of the charge. 

 

22.   Send down the LCR with a copy of this judgment.  

 

23. Given under my hand and the seal of this court on this the 31st   day of 

March/2016.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
   


