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In the Court of the Judicial Magistrate First Class, At Udalguri 

C.R. Case No- 2176 of 2013 

U/S 379/120(B)/323/506/384/34 I.P.C. 

Chandrai Hembram 

-Vs.- 

Sunil Murmu & ORS 

....... Accused persons  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the complainant:- R. Sarma. 

Advocate appeared for the defence:- M.C.Narzary 

Date of Evidence: 07-05-14, 06-06-14 

Date of Argument: 10-12-15  

Date of Judgment: 10-12-15 

 

JUDGMENT 

 

The incident that led to institution of this case, as alleged by the 

complainant, is that though accused Sunil Murmo has been trying to dispossess 

him from his land, he could not dispossess him and hence accused Sunil Murmo 

has been trying to dispossess him with the help of accused Maniram Basumatary 

and both the accused persons, about one month from the date of the filing of the 

complaint petition, brought one person namely Pitar Hembram from Jharkhand 

and after claiming Pitar Hemram as the family member of the complainant, the 

accused persons tried to dispossess the complainant from his land. That the 

complainant and his family members do not know Pitar Hembram. That wherever 

the accused persons met the complainant, they asked the complainant to 

transfer 10 Bighas of land in the name of Pitar Hembram. 

On 16/12/13, the accused persons entered in to the land of the 

complainant illegally and caused damage to the saplings and also threatened the 

complainant with dao, axe etc. That on 27/12/13 at about 2 pm when the 

complainant went to the circle office, udalguri, the accused persons went to that 

place and asked the complainant to transfer 10 Bighas of land in the name of 
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Pitar Hembram. When the complainant said that he would not do the same, 

accused Sunil Murmo caught hold of the chest and other two accused persons 

pushed the complainant. The accused persons also threatened that if the 

complainant did not put his signature in stamp paper, then accused Sunil Murmo 

would kidnap the daughter of the complainant and then took the signature of the 

complainant in a blank stamp paper and threatened not to inform in the court or 

before police. 

That the accused persons tried to dispossess the complainant illegally  

and that the accused persons could misuse that blank stamp paper  and hence 

the case is filed. 

 After the examination of the complainant and complainant’s witness 

under Section 200, Cr.P.C., process was issued against accused persons by my 

Ld. Predecessor. Accordingly accused persons Sunil Murmo, Maniram Basumatary 

and Pitar Hembram appeared before the court and on prayer they were allowed 

to go on bail. Then the case was fixed for EBC. Accordingly the complainant gave 

the evidence of four PWs, the cross examination of whose were reserved by the 

defence and after that considering the materials on record and hearing both the 

parties, charge  u/s 379/506/323/384/120(B)/34 IPC was framed and read over 

and  explained to the accused persons Sunil Murmo, Maniram Basumatary and 

Pitar Hembram to which they pleaded not guilty and claimed to be tried.  

 Complainant adduced evidence of four witnesses. After  framing charge, 

the case was fixed for evidence and that none of the prosecution witnesses 

appeared for the cross examination. Accordingly the evidence of the prosecution 

side was closed taking in to consideration the right of the accused persons to 

speedy trial.  

The examination of the accused persons u/s 313 of Cr.P.C. was dispensed 

with as the same was found not necessary. No defence witness was examined. I 

have heard the arguments of defence and perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether accused persons Sunil Murmo, Maniram Basumatary and 

Pitar Hembram committed theft by dishonestly taking tree from 
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the land of the complainant in furtherance of their common 

intention and thereby committed the offence punishable u/s 

379/34 IPC? 

(ii) Whether accused persons Sunil Murmo, Maniram Basumatary and 

Pitar Hembram voluntarily caused hurt to Chandrai Hembram in 

furtherance of their common intention and thereby committed the 

offence punishable u/s 323/34 IPC? 

(iii) Whether accused persons Sunil Murmo, Maniram Basumatary and 

Pitar Hembram threatened Chandrai Hembram to kill, in 

furtherance of their common intention and thereby committed the 

offence punishable u/s  506/34 IPC? 

(iv) Whether accused persons Sunil Murmo, Maniram Basumatary and 

Pitar Hembram agreed to commit theft , and agreed to commit 

extortion and agreed to cause hurt to Chandrai Hembram, in 

furtherance of their common intention and thereby committed the 

offence punishable u/s  120(B)/34 IPC? 

(v) Whether accused persons Sunil Murmo, Maniram Basumatary and 

Pitar Hembram put Chandrai Hembram in fear of injury and 

induced him to deliver one deed signed by him which can be 

converted in to a valuable surety, in furtherance of their common 

intention and thereby committed the offence punishable u/s  

384/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

In the instant case, it is found that though the four PWs appeared before 

the court and their examination in chief was recorded, all the PWs did not appear 

before the court for their cross examination even after getting sufficient 

opportunities.  

Hon’ble Supreme Court in Gopal Sarvan Vs Satya narayan, AIR 1988 SC 

1141 held that “If a witness after being examined-in-chief does not appear to 
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subject him to cross examination his evidence becomes valueless and cannot be 

looked into” 

In the instant case all the four PWs did not appear to subject them to 

cross examination and hence their evidence becomes valueless and cannot be 

looked into and hence appreciation of the examination in chief of the PWs is of 

no use. 

Under the facts and circumstances of the case it is found that the story of 

the prosecution as revealed from the statement of the complainant is remained 

unsupported by the prosecution witnesses. Thus the prosecution has failed to 

prove the guilt of the accused persons by adducing cogent evidence and as such 

the accused persons are entitled to be acquitted of the accusations made against 

them on the benefit of doubt. 

ORDER 

Under the facts and circumstances of the instant case it is found that 

prosecution has not been able to prove the case u/s 379/506/323/384/120(B)/34 

IPC against the accused persons Sunil Murmo, Maniram Basumatary and Pitar 

Hembram beyond reasonable doubt and hence accused persons Sunil Murmo, 

Maniram Basumatary and Pitar Hembram are acquitted of the allegation u/s 

379/506/323/384/120(B)/34 IPC and set at liberty.  

 The bail bonds of the accused persons Sunil Murmo, Maniram 

Basumatary and Pitar Hembram are extended for a further period of 6 months 

from today as per provisions of Section 437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open court, under my hand and the seal 

of this court on this the 10th day of December, 2015. 

 

     (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

PW-1 Chandra Hembram 

PW-2 Bojel Hembram  

PW-3 Jatin Hasda  

PW-4 Ram Murmo  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

None  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 

 

 


