
                    

        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 648 of 2015 

G.R. Case No- 1512 of 2009 

 

 

U/S 341/323/506 I.P.C. 

State of Assam 

-Vs.- 

Jaynul Haque 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Boro 

Date of Evidence:  11-08-11 

Date of Argument:  21-12-15 

Date of Judgment:  21-12-15 

 

JUDGMENT 

 

 Briefly the prosecution case is that the informant Md. Aijuddin Ahmed, a 

resident of village Balipara under Kalaigaon police station lodged the written Ejahar 

before OC, Kalaigaon police station, on 28-08-2009, against the accused person 

stating inter-alia that on 27-08-2009 at about 10-00 A.M., his father Md. Farid Ali 

went to Kalaigaon market for purchasing cow and when he reached at Balipara 

Chowk, the accused person called him to the PWD road pretending some urgent 

matter. The accused suddenly started to assault the father of informant and even 

tried to suffocate him and when the father of the informant became senseless the 

accused snatched away Rs. 15,350/- (Rupees fifteen thousand three hundred and 

fifty) and the mobile phone bearing SIM card No. 9859 234740 from his pocket. 



Immediately the injured was admitted at Mangaldai Civil Hospital. The accused also 

threatened  him with dire consequences. So the informant prayed before police for 

taking necessary action against the accused person. 

  After receiving the aforesaid Ejahar, the O/C of Kalaigaon Police Station 

registered a case bearing no.112/09 u/S 341/325/506/379 I.P.C. The police 

investigated the case. The Investigating Officer collected the Medical Report of 

the victim. And after completing the investigation the I.O. submitted the charge 

sheet against the accused person u/S 341/323/506  I.P.C.  Hence the 

prosecution case. 

 Necessary processes were issued for causing appearance of the accused 

persons before the court. Accordingly the accused appeared. The copies of 

relevant documents were furnished to the accused. Then the substance of 

accusation U/s 341/323/506 I.P.C. was explained to the accused to which 

accused pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only one witness who was cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

   POINT FOR DETERMINATION OF THE CASE : 

  

I. Whether the accused on 27-08-2009 at Balipara Chowk wrongfully 

restrained Md. Farid Ali on his way and thereby committed the 

offence punishable u/S 341 I.P.C? 

II. Whether the accused on 27-08-2009 at Balipara Chowk voluntarily 

caused hurt to Md. Farid Ali and thereby committed the offence 

punishable u/S 323 I.P.C? 

III. Whether the accused on 27-08-2009 at Balipara Chowk  

threatened Md. Farid Ali with dire consequences and thereby 

committed the offence punishable u/S 506 I.P.C? 

   



 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

  PW 1, Md. Farid Ali, the victim of the case, stated that on the day of 

occurrence he was going to Kalaigaon market and took rest at the shop of one 

Dharani Mandal. The accused called him  and accordingly he went with him. But 

after half furlong of his way, the accused pushed him from his bicycle, assaulted 

him with a stone at his head and tried to suffocate him by strangling him on his 

neck. Then the accused had taken away Rs. 15,350/- (Rupees fifteen thousand 

three hundred and fifty) and the mobile phone from his pocket. That he became 

senseless. Then his family members came to the place of occurrence and had 

taken him to the Mangaldai Civil Hosptial. On the next day morning his son 

Aijuddin lodged the ejahar. 

  In the cross-examination PW1 admitted that the accused also filed a case 

against him and in that case he took bail from the court. Haren Mandal, Ramlal 

and Kumud Mandal witnessed the occurrence. Dharani Mandal did not go to  the 

place of occurrence. This PW has denied some suggestion put to him by the 

defence.  

 

  So it is found that whole prosecution case is based on the oral evidence of 

one PW. The case is pending since 2009. Prosecution got several opportunities 

but the prosecution failed to adduce the evidence of any further witnesses.. 

After meticulous examination of relevant documents and after 

appreciation of evidence of PW 1, it is found crystal clear that initially the quarrel 

broke out between the victim and the accused person when the informant was 

wrongfully restrained by the accused person by calling him to a short distance 

from the shop of one Dharani Mandal where he took rest and assaulted him 

without any cause on his person and ultimately snatched away his money (Rs. 

15,350/-) and the mobile phone from his pocket and also threatened him with 

dire consequences. That is the sum and substance of the discussion of evidence 

of PW1 on the record. 

So far as the offence u/s 341 IPC is concerned, PW1 stated that when he 

was going along the road, he was called by the accused and beat him. From the 

evidence of PW1 it is found that the accused prevented the victim from going to 

a certain direction. Thus, there is the ingredient of wrongful restraint in the 



evidence of P.W. 1.  

Again defence could not rebut the allegation as to the fact of wrongful 

restraint and then beating of the victim by the accused by way of cross 

examination of PW1. 

Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

I have also considered the statement of the accused recorded under 

section 313 Cr.P.C. wherein he admitted his guilt as to the restraining and then 

beating of the victim. 

It is held by the Apex court that there is no reason why the court should 

not act on the admission or the confession made by the accused in the course of 

trial or in a statement recorded under section 313 Cr.P.C. [state of Maharastra  

V Sukhdev Singh, AIR 1992 SC 2100]. 

Hence it is found that prosecution has been able to prove the case u/s 

341/323 IPC against the accused beyond reasonable doubt. 

 However there is no evidence as to any act committed by the accused 

which relates to the threatening of the victim by the accused . As such , the 

accused is acquitted from the liability U/S.506 of the IPC .     

 

ORDER 

 

 Accordingly accused Joynul Haque is not found guilty for the commission 

of the offences punishable u/s 506 IPC and accused Joynul Haque is acquitted of 

the allegations u/s 506 IPC and set at liberty forthwith. 

However accused Joynul Haque is found guilty for the offence u/s 

341/323 IPC. 

In order to deter the accused from the commission of same nature of 

offence, I am of the opinion not to give the benefit of section 3/4 of the 

Probation of the Offenders Act 1958 to accused Joynul Haque.  

I have also heard the accused persons on the quantum of sentence to be 

imposed on them. 



Keeping in view the nature and circumstances of the case, accused Joynul 

Haque sentenced to pay fine of Rs. 500/- only each i/d to S/I for 2 days for the 

offence committed u/s  341 IPC and accused Joynul Haque is also sentenced to 

pay fine of Rs. 500/- only each i/d to S/I for 2 days for the offence committed 

u/s  323 IPC  

The bail-bond of Joynul Haque is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended upto 

date.  

A copy of the judgement be furnished to accused Joynul Haque free of 

cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 21th day of December, 2015.  

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Farid Ali  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

None  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


