
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 93 of 2014 

U/S 498(A)/34 I.P.C. 

State of Assam 

-Vs.- 

Majibur Rahman & ORS  

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- P. Sutradhar 

Date of Evidence: 11-12-15 

Date of Argument: 11-12-15 

Date of Judgment: 11-12-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 10.02.2014 one Ajbina Khatun w/o Majibur Rahman filed one 

complaint registered case which was forwarded to Rowta P.S. for registering   a 

case and then to investigate and to submit report in F.F. On receipt of the F.I.R., 

Rowta P.S. Case No.12/2014, U/S 498(A)/406/34 I.P.C. was registered. The 

complainant/informant alleging inter alia that on 12.06.11 she was married with 

Majibar Rahman as per social rites. At the time of marriage various articles were 

given with her.  She took these articles to the house of husband after marriage 

and they lived as husband and wife. A girl child was also born to them after their 

marriage, who name is Majida Khatoon aged about 5 months. 

After the marriage Accused Majibar Rahman along with Joynal abedin , 

Ajibur Rahman and Aijon Nehar demanded Rs. 20,000/- and  wooden furniture 

from her as dowry.  But her parent was poor and so she was unable to bring the 

claimed money and furniture from her parent. Since she was unable to bring 

these demanded money and furniture from her parent, the accused always 



assaulted and scolded her. Moreover they didn’t give any food to her and they 

didn’t give any treatment when she was ill.  

On 31.10.13 at night the accused drove her out of their house after 

assaulting. Then she was helpless and took shelter in her parent home. She 

wanted the take the articles which was taken by her at the time of marriage but 

the accused refused to give it and said that they would return these things after 

payment of demanded money. Hence this prosecution case. 

Accordingly police went for investigation, examined witnesses, collected 

evidence and on completion of investigation finding sufficient materials u/s 

498(A)/406/34 I.P.C. against accused persons Mazibur Rahman, Joynal Abedin, 

Ajibur Rahman and Aijon Nehar, submitted the Charge-sheet against accused 

persons Mazibur Rahman, Joynal Abedin, Ajibur Rahman and Aijon Nehar. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to the court of Additional C.J.M., Udalguri for disposal and 

the court of Additional C.J.M., Udalguri, on perusal of the Charge sheet and the 

other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

against accused persons and issued process against them. 

It is found that, the court of Additional C.J.M., Udalguri issued warrant of 

arrest against accused Mazibur Rahman and summons against other accused 

persons. Accordingly the accused Mazibur Rahman was arrested and produced 

before the court and later on he was allowed to go on bail.  However later on 

none of the accused persons appeared before the court and hence first warrant 

of arrest and ultimately proclamation was issued against the accused persons. On 

05/12/15 accused persons Mazibur Rahman, Joynal Abedin and Aijon Nehar 

appeared before the court and surrendered before the court. However 

considering the previous conduct of the accused persons, the three accused 

persons were remanded to the judicial custody. Again on the very day Also E/O 

Dayal Chandra Das was examined as to the execution of the Proclamation issued 

against accused Ajibur Rahman and accused Ajibur Rahman was declared as 

proclaimed offender and the case was filed against accused Ajibur Rahman till 

the execution of the pending W/A issued against him or his appearance 

whichever is earlier.  

 



  As the case was pending at the stage of the appearance for a long time 

and as the copy was ready, the necessary documents u/s 207 of Cr. P.C. were 

given to the accused persons Mazibur Rahman, Joynal Abedin and Aijon Nehar 

and considering the relevant documents and hearing both the parties, charge u/s 

498(A)/34 IPC was framed and read over and explained to accused persons 

Mazibur Rahman, Joynal Abedin and Aijon Nehar to which they pleaded not guilty 

and claimed to be tried.  

During trial prosecution side examined only one witness, PW1 who was 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was dispensed with as found not 

necessary. No defence witness was examined. I have heard the arguments of 

both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following point for 

determination arose before this court in the instant case-  

Whether accused persons Mazibur Rahman, Joynal Abedin and Aijon 

Nehar tortured Ajbina Khatun physically and mentally in order to fulfil their 

demand for dowry in furtherance of their common intention and thereby 

committed the offence punishable u/s498(A)/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 deposed that she is the informant and she knows the accused 

persons. She married accused Majibur Rahman about 3 years ago. That due to 

some family dispute, she went to her father’s house and later on she filed this 

case. However later on she returned to her father’s house.  

In the cross examination PW1 stated that she lives now with her 

husband. She filed this case out of anger. 



Under the facts and circumstances of the case it is found that the only  

prosecution witness PW1 did not say anything as to the allegation made in the 

FIR. Though the informant stated that the accused assaulted her  physically and 

mentally in order to fulfil his demand for dowry in the FIR, the informant as PW1 

stated  in her cross examination, that she lodged the FIR out of anger . Hence 

there is the material contradiction. 

Under the facts and circumstances it cannot be held that accused 

committed any offence as alleged in the FIR and hence the prosecution has been 

failed to prove the guilt of the accused beyond reasonable doubt.   

 

ORDER 

In view of the conclusion made above I hold accused persons Mazibur 

Rahman, Joynal Abedin and Aijon Nehar not guilty of the offence u/s 498(A)/34 

IPC and hence accused persons Mazibur Rahman, Joynal Abedin and Aijon Nehar 

are acquitted of the accusation made u/s 498(A)/34 of I.P.C. and set at liberty 

forthwith.  

The bail-bond of accused persons Mazibur Rahman, Joynal Abedin and 

Aijon Nehar are extended for a further period of 6 months from today as per 

provisions of Section 437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court in presence of the accused 

person, under my hand and the seal of this court on this the 11th  December, 

2015.  

 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Ajbina Khatun 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 Ejahar 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 


