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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

C.R. CASE NO. 251/2015 

U/S- 447/323/427/34 IPC 

 

Suresh Tiwari...........Complainant. 

Vs. 

                              Manoj Singh & Ors.........Accused. 

 Present before  : Kumari Arti, AJS 

 For Complainant  : Sri.Bhaskar  Jyoti Sarma 

 For Defence              :          Sri.  Golap Chouhan 

 Date of Evidence  : 29.08.15, 21.09.15, 17.06.17,  

28.06.17, 11.07.17, 21.10.17, 

 Date of argument  : 26.03.2018 

 Date of Judgment  : 09.05.2018 

 

 

JUDGMENT 

1. Complainant case in brief is that accused persons came to the dwelling house of 

the complainant and started cutting trees belonging to the complainant and on 

protest  they assaulted the complainant and his family members and caused hurt. 

Hence this case.          

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in accordance with  

Sec-207 Cr.P.C.  
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Offence explanation 

3. During trial particulars of offence u/s- 447/323/427/34Indian Penal Code read 

over and explained to the accused to which they pleaded not guilty and claimed 

to face trial. 

Evidence Adduced 

4. Complainant has examined six witnesses. Examination u/s-313 Criminal 

Procedure Code of accused persons are recorded and their plea was total denial. 

They declined to adduce any evidence in their support.  

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences levelled 

against them? 

(ii) Whether the complainant established its case beyond all reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 Suresh Tiwari deposed that he is the complainant of this case. This case has 

been lodged against Manoj Singh, Ranjit Poddar and Kunti Devi. The occurrence 

took place on 24.03.15. On the day of the incident he was sleeping in his house. 

At that time accused persons came and cut the coconut tree and betel nut tree 

planted in his land. Seeing the incident his son Rajesh Tiwari resisted the accused 

persons. Rajesh Tiwari went to the place of occurrence and asked accused 

persons not to cut the trees. At that time the accused persons beat his son Rajesh 

Tiwari and same facts was seen by Sabita Tiwari and then she called him. He 

asked the accused person not to beat his son. At that point Manoj  

Singh and Ranjit Poddar beat him with an axe. As a result he got injury in his head 

and blood came out of his head. In the mean time local village men came to the 

place of occurrence and rescued them and later on he went to the hospital for his 

treatment and he got 14 stitches in his head. Ext-1 is the complaint petition. Ext-

1(1),(2),(3) are  signature of PW-1.  

In his cross examination he stated that accused persons are his relative and house 

of accused Rajit Poddar is situated between the house of complainant and accused 

Manoj Singh. It is not a fact that he had sold the plot of land to Manoj Singh and 
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he has disputed over that land with accused persons. He further denied the 

suggestions put by defence counsel. 

7. PW-2 Sabita Devi deposed that she knows the complainant as well as the accused 

persons. The incident took place on 24/03/15. On the day of the incident the 

accused persons were causing damaged to the bamboo fencing of their 

compound. Seeing the incident her son Rajesh Tiwari went to the place of 

occurrence and asked not to do so. Then the accused persons started to beat him. 

Seeing the incident his daughter called her husband and informed her about the 

matter. Then she came and tried to resist the accused persons from beating her 

son. Then the accused persons Manoj gave cut injury on the head of her husband 

with the axe. Accused Ranjit also beat her she got injury in her head.  

In her cross examination she stated that she had allowed accused Ranjit and 

Manoj to reside on his land. She stated that it is not a fact that she had sold 

the said land to Ranjit and Manoj. She stated that there was a land dispute 

between both parties.  She stated that she got 11 stitches on her head. 

8. PW-3 Rajesh Tiwari deposed that he knows the complainant as well as accused 

persons. The incident took place on 24/03/15. On the day of the incident in the 

morning he saw accused persons causing damage to the boundary fencing. Then 

he asked accused persons not to do so and then accused persons beat him. 

Seeing the incident his sister informed his father then he went to the place of 

occurrence and tried to resist the accused persons. Then the accused Manoj beat 

his father. His mother also was beaten by the accused persons. 

In his cross examination he stated that accused Manoj Singh was carrying Dao, 

axe and lathi in his hand. Accused persons Manoj Singh and Ranjit Poddar beat 

him with lathi. He further stated that he did not sustain severe injury. He 

stated that Manoj Singh and Ranjit Poddar had been staying on the disputed land 

for a long time. He stated that he does not know whether Manoj Sing and Ranjit 

Poddar purchased the land from his father but he asked them to vacate the said 

land and on many occasions both parties had altercation as accused persons  were 
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not ready to vacate the said land. FIR was filed at the police station but police did 

not arrest the accused persons but only interrogated them.  

9. PW-4 Rabilal Sarmah deposed that he knows the informant as well as the 

accused persons. The incident took place on 24.03.2015 at about 6am. At the time 

of the incident when he heard “halla” and then he went to the house of Suresh 

Tiwari and found Suresh Tiwari was lying on the land. He also saw accused person 

Manoj, Ranjit and Kunti beating the wife and daughter of Suresh Tiwari. He has 

also seen the accused person demolishing the boundary fencing of Suresh Tiwari 

and causing damage to the tress of Suresh Tiwari. He saw Suresh got injury in his 

nose. 

In his cross examination he stated that when he reached the place of occurrence 

he saw Suresh lying on the ground but he does not know who beat whom. He saw 

axe in the hand of Manoj and Dao in the hand of Ranjit. Accused persons had 

beaten the daughter and son of the complainant and he saw them running from 

house towards fencing in the back side. 

10. PW-5 Sabita Devi deposed that the complainant is her father. She knows the 

accused persons. The incident took place on 24/03/15 at 6 am on the day of the 

incident accused persons Manoj Singh, Ranjit Poddar and Kunti Devi were cutting 

trees in their land and caused damage to their bamboo fencing. Seeing the 

incident, her elder brother tried to resist the accused persons and then the 

accused persons beat her elder brother. When she saw the incident she tried to 

resist the accused persons and then Kunti Devi beat her and then she called her 

father. Then her father came to the place of occurrence and tried to resist the 

accused persons and then Manoj Singh attacked her father with an axe in his 

head. At that time her mother went to resist the accused persons and then Ranjit 

Poddar attacked her mother with bamboo lathi and caused injury to her head. The 

accused persons also beat her younger brother Mukesh Tiwari after that case was 

lodged in the police station. 

In her cross examination she stated that accused persons are her relatives. At the 

time of incident she was doing work in her house.  She stated that accused 
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persons complainant side have land dispute for long time. She stated that the 

instant case is filed in order to compel accused persons to vacate the plot of land 

where they are residing at present. She stated that accused Ranjit Poddar 

attacked her mother with bamboo stick and Manoj attacked her father with axe. 

She stated that Manoj was carrying only axe in his hand.  It is not a fact that this 

case was filed against accused persons in order to compel accused persons to 

vacate the plot where they are residing.   

11. PW-6 Dr. Bhagirath Dey deposed that on 24/03/15 he was posted at Udalguri 

Civil Hospital and medically examined Suresh Tiwari, Salita Devi Tiwari and Rajesh 

Tiwari. These injured persons came before him for treatment along with OPD 

registration slip. Above three injured persons were prescribed medicines for their 

injury and Suresh Tiwari was advised for dressing and stitching, and Salita Devi 

Tiwari was advised for dressing. Ext-2 prescription in the name of Salita Devi 

Tiwari reg. No. nil on the same date. Ext-4 prescription in the name of Rajesh 

Tiwari with reg. No. 8236 dated 20/03/15. Ext-2(1), Ext-3(1) and Ext-4(1) are 

signature of PW-6. 

Cross examination was dispensed with as learned counsel for accused persons 

was neither available for cross examination and nor filed hajira for accused 

persons.  

12. On discussion of witnesses examined by the prosecution and on hearing argument 

by both parties it become clear that accused persons cannot be held guilty for the 

commission of offence as there are so many contradiction in the evidence of 

witnesses. Furthermore, witnesses admitted in their evidence that accused 

persons are their relative and reside on their land for long time as allowed by 

complainant himself. Therefore complainant side failed to prove the ingredient of 

sec- 447 IPC which provides criminal trespass and instance of hurt also not 

established as version of witnesses differ from each other and exhibits are only 

the medical prescription which is not sufficient to establish hurt u/s-323 IPC, also 

there is nothing on record to prove damage of any property to establish case u/s-

427 IPC. Hence, complainant failed to establish its case beyond reasonable doubt. 
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13. My discussion above propels me to decide both the points for determination in 

negative. Accordingly the accused persons are held not guilty for commission of 

the offence punishable u/s-447/323/427/34 Indian Penal Code.  

 

 

 

 

ORDER 

14. Accused SH. Manoj Singh, Smt. Kunti Devi and Sh. Ranjit Poddar are 

acquitted of the offence punishable u/s-447/323/427/34Indian Penal Code 

and are set at liberty. Seizure if any be disposed  of in accordance with law. 

15. Their bail bond shall be in force for six months from the date of judgment 

delivered.  

16. Given under my hand and seal of this court on 09thday of May, 2018. 

   

     
        KUMARI ARTI 

        JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 

 

COMPLAINANT EXHIBITS: 

Ext.1 is the complaint petition.  

Ext-1(1), Ext-1(2) and Ext-1(3) are signature of PW-1. 

Ext-2 is the prescription of Suresh Tiwari. 

Ext-3 is the prescription in the name of Salita Devi Tiwari. 

Ext-4 is the prescription in the name of Rajesh Tiwari. 

Ext-2(1), Ext-3(1) and Ext-4(1) are signature of PW-6  

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE COMPLAINANT: 

P.W.1 ..... Suresh Tiwari 

P.W.2 ......Sabita Devi  

P.W.3........Rajesh Tiwari 

P.W.4.........Rabilal Sarmah 

P.W.5.........Sabita Devi  

P.W.6........Dr. Bhagirath Dey 

WITNESSES FOR THE DEFENCE: 

NIL 

 

 
        KUMARI ARTI 
       JMFC, UDALGURI 

 


