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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 13/2019 

U/S 302 IPC 

GR Case No. 943/18 

 

      State of Assam 

-Vs- 

Santius Kujur…………Accused person. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. T.C. Boro, Learned Advocate. 

 

Date of Evidence    : 02-04-19: 12-04-19: 20-06-19: 04-07-19:  

                              25-07-19: 08-08-19: 22-08-19: 03-10-19. 

Date of Arguments  : 28-11-2019. 

Date of Judgment   : 06-12-2019. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 15-09-18, at about 5 pm, the 

accused Santius Kujur had an altercation with his father/deceased 

Bortholumin Kujur over the issue of a cycle. During altercation the accused 

out of anger assaulted his father with a firewood on his head, caused 

severe injuries and as a result his father died.  
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2. On the basis of the FIR, Dimakuchi P.S. Case No. 89/18 U/S 302 IPC was 

registered and after completion of investigation police had submitted charge 

sheet U/S 302 IPC, against the accused Santius Kujur. 

 

3. Learned Chief Judicial Magistrate, Udalguri after having complied with the 

provision U/S 207 Cr.P.C found that the offences U/S 302 I.P.C. is 

exclusively triable by the Court of Sessions and accordingly, committed the 

case to the Court of Sessions on 07-02-19. Thereafter, the learned Sessions 

Judge vide Order dated 06-03-19, transferred the case to this court for 

disposal. 

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

302 I.P.C., charge was framed there under and the ingredients of charge 

U/S 302 I.P.C., were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 11 

(eleven) witnesses.  

PW1- Louis Tigga. 

PW2- Sunil Kujur. 

PW3- Sanibor Toppo @ Sani Ram. 

PW4- Udang Khungur Boro. 

PW5- Amrush Tigga. 

PW6- Julius Tirki. 

PW7- Dr. Bhaskarjyoti Sarmah. 

PW8- Rajalia Kujur. 

PW9- Jorsh Tigga @ Jurdge. 

PW10- WSI Nalini Brahma. 

PW11- SI Maheswar Sarmah. 
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6. The statement of the accused had been recorded U/S 313 Cr.P.C. The 

defence case was of total denial and declined to adduce defence evidence. 

 

7. In the light of the above facts and circumstances, the point for 

determination in the instant case is set up as follows:-  

(I) Whether the accused committed murder intentionally causing 

the death of Bortholumin Kujur? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard arguments placed by learned counsel for both sides and 

carefully appraised the evidence on record in its proper perspective. 

 

9. Learned Addl. P.P. R. Sarmah has submitted that prosecution has adduced 

congent, reliable and consistent evidence to prove the guilt of the accused. 

All the prosecution witnesses have categorically deposed about the injuries 

received by the deceased as a result of which he died. The mother of the 

accused, who is an eye witness of the incident, has also testified implicating 

her son in the alleged incident of murder of her husband. The accused 

without any provocation, in a premeditated manner attacked his father 

while he was sitting in the courtyard of his house and caused his death. 

Learned Addl. P.P. has also argued that the injury sustained by the 

deceased is sufficient to caused death in the ordinary course of nature. The 

accused had the intention and knowledge that the injuries caused by him is 

sufficient to cause the death of his father.  

 

10. Per contra learned defence counsel Mr. Tarun Ch. Boro has argued that the 

evidence regarding confession made by the accused before the police is not 

admissible in evidence. Except the mother of the accused there is no eye 

witness of the incident. Hence, reasonable doubt arises as to the 

truthfulness of the prosecution case. He has further argued that prosecution 

has failed to establish motive on the part of the accused to cause death of 
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his father. He has further argued that facts and circumstances of the case 

would reveal that the accused did not have the intention to cause death of 

his father. According to learned defence counsel prosecution has failed to 

prove the charges against the accused beyond all reasonable doubt.  

 

11. Before appreciating the arguments put forward by learned Addl. P.P. for the 

State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidence adduced by the prosecution. 

 

12. PW1 is Louis Tigga, informant of this case and son-in-law of the deceased. 

In his evidence PW1 had deposed that on 15-09-2018, in the evening at 

about 5 pm, the occurrence took place. At the time of incident, he was in 

his house which was situated about 5 houses from the house of the 

accused. At that time he heard from his neighbors that the accused killed 

his father. On hearing about the incident, he immediately went to the house 

of Gaonburah Rogen Boro. Then the Gaonburah called the Police over 

phone. After the Police came to the place of occurrence, he went there. In 

the house of the deceased he had seen the dead body of deceased lying on 

the ground in a pool of blood with injuries on the backside of his head. The 

villagers gathered at the place of occurrence. The accused confessed before 

the Police that he killed his father by assaulting him with a firewood. At that 

time PW1 was present. The Police took the dead body for postmortem 

examination. Next day of the incident, PW1 lodged the FIR. Ext-1 is the FIR. 

Ext-1(1) is the signature of PW1. He was present at the time of inquest of 

dead body by the Magistrate at Dimakuchi PS. He put his signature in the 

inquest report prepared by the Magistrate. In cross-examination, PW1 had 

stated that he had not seen as to how the deceased received injuries. His 

house was at a distance of about half km away from the house of the 

accused. He had not heard of any sound of quarrel in the house of the 

accused. When he reached the place of occurrence, he had seen gathering 

of a huge number of people there. 
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13. PW2 is Sunil Kujur. In his evidence PW2 had deposed that about 6 months 

back, in the afternoon at about 5 pm, the occurrence took place. At the 

time of incident he was in the market of Barangajuli. In the market he had 

heard from the villagers that an incident of fighting had taken place 

between the accused and his father. After he returned home, his wife 

informed him that the accused had committed murder of his father. Then 

he went to the house of the accused. Before him Police had reached the 

place of occurrence. In the house of the accused, PW2 had seen the dead 

body of father of the accused lying on the verandah of the house. PW2 had 

deposed that the accused confessed that he committed murder of his father 

by assaulting him on the backside of his neck with a firewood. The accused 

showed the firewood stained with blood to the Police. The accused 

confessed that he assaulted his father with the said firewood. The Police 

had seized the firewood through Ext-2. Ext-2(1) is the signature of PW2 in 

the seizure list as witness. M.Ext-1 is the firewood seized by the Police. In 

cross-examination, PW2 had stated that he had not seen as to how the 

deceased received injuries. PW2 had admitted that he did not state before 

the Police that the accused confessed that he committed murder of his 

father by assaulting him on the backside of his neck with a firewood.  

 

14. PW3 is Sanibor Toppo @ Sani Ram. In his evidence PW3 had deposed that 

in the year 2018, the occurrence took place. On the date of occurrence, at 

about 6 pm in the evening while he was returning from market, on the 

village road he had heard that the accused committed murder of his father. 

Thereafter he visited the house of the accused along with the Police. During 

interrogation by the Police, the accused confessed that he committed 

murder of his father by assaulting him with a piece of firewood. The Police 

had seized the firewood through Ext-2 seizure list. Ext-2(2) is the signature 

of PW3. M.Ext-1 is the firewood seized by the Police.  The accused told that 

he had assaulted his father with the said seized firewood. In the house of 

the accused PW3 had seen the dead body of the deceased. The dead body 

was brought to the Police station by the police. In cross-examination, PW3 
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had stated that he put his signature in Ext-2 at the place of occurrence. He 

put his signature in a blank paper. PW3 had denied the suggestion that the 

accused did not confess before the police that he committed murder of his 

father by assaulting him with a piece of firewood.  

 

15. PW4 is Udang Khungur Boro. In his evidence PW4 had deposed that in the 

year 2018, the occurrence took place. On the date of occurrence, at about 5 

pm in the evening, he had heard from the villagers that the accused 

committed murder of his father. Then he went to the house of the accused 

and found the dead body of father of the accused inside the house. The 

Police also came to the place of occurrence. The villagers were also present 

there. The accused confessed before the Police and the villagers that he 

committed murder of his father by assaulting him with a piece of firewood. 

The Police had seized the firewood with which the accused assaulted his 

father through Ext-2 seizure list. Ext-2(3) is the signature of PW4. M.Ext-1 is 

the firewood seized by the Police. In cross-examination, PW4 had stated 

that he had not seen the incident of assault. In the house of the accused, 

he had seen gathering of a huge number of people. He put signature in a 

blank paper. PW4 had denied the suggestion that the accused did not 

confess before the police that he committed murder of his father by 

assaulting him with a piece of firewood.  

 

16. PW5 is Amrush Tigga. In his evidence PW5 had deposed that the 

occurrence took place about nine months ago. On the day of occurrence, at 

around 5 pm he was standing on the road. At that time, George Tigga and 

Sunil Toppo told him that Santias Kujur had killed his own father at his 

house. On getting the information he rushed to the house of the accused 

Santias Kujur and before he reached police personnel and local people had 

already arrived at the place of occurrence. PW5 also saw the accused sitting 

on a bench in his house. On being asked by the police the accused 

confessed that he killed his father by assaulting him with a fire wood for 

taking his bicycle by his father without his permission. The accused showed 
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the fire wood which was lying in the courtyard by which he had assaulted 

his father and caused his death and the said firewood was seized by the 

police in PW5’s presence. PW5 saw the dead body of the deceased which 

was kept in the house of the accused. The dead body was kept on the 

ground covered by a blanket. When the blanket was removed he saw injury 

on the backside of the head of the deceased as well as in the upper back of 

the deceased. Ext.-2 is the seizure list. Ext.-2(4) is the signature of PW5. In 

cross-examination, PW5 had stated that he did not witness the killing of the 

deceased by the accused. At the time of putting his signature in Ext.-2 he 

did not know why he was asked to put the signature thereon. Later, he 

came to know that his signature was taken in the seizure list to show the 

seizure of firewood from the place of occurrence.  

 

17. PW6 is Julius Tirki. In his evidence PW6 had deposed that about 10 months 

back, the occurrence took place. On the date of occurrence, in the evening, 

at about 6 pm, after returning to his house from his work, he heard from 

the people who were passing through the road that accused had killed his 

father. Then, with the villagers he went to the house of the deceased. In 

the house of the deceased, he had seen the accused sitting in the varandah 

of the house. The dead body of the deceased was lying inside the house. 

He had seen the dead body from a distance. Before he reached the place of 

occurrence, the Police and the villagers already gathered there. He was 

present when the Police interrogated the accused. The accused told the 

Police that as his father had sold his cycle and misappropriated the sell 

proceeds, therefore he assaulted his father with a piece of firewood. The 

accused showed the piece of firewood which was in the courtyard of his 

house. The Police seized the firewood and arrested the accused. The Police 

took the dead body of the deceased to the hospital. Thereafter PW6 left for 

his home. Later on, he learnt about filing of this case. In cross-examination, 

PW6 had stated that he was at his home when he heard the news of 

murder of the deceased. His house was about half km away from the house 

of the deceased. 
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18. PW7 is Dr. Bhaskarjyoti Sarmah. In his evidence PW7 had deposed that on 

16-09-2018, he was posted as M&HO1 at Udalguri Civil Hospital. On that 

day at 1.30 pm, he conducted post-mortem examination of dead body of 

Bortholomin Kujur, S/o- Lt Budhu Ram Kujur, Vill-Habibasti, PS- Dimakuchi 

in connection with this case. On examination of the body, he found the 

following: 

Wallis ribs and cartilages: intact, Pleurae: intact, Laryax and trachere: 

intact, Right lung : intact, Left Lung : intact, Pericar (dium) : intact, Heart: 

intact, Vessels : intact.  

Injury: Multiple bruises seen over Right Eyebrow, Left ear, Right side of 

Head, Left Leg and Left shoulder 

Disease of deformity: not known, Fracture: # C3, C4 (Fracture on Cervical 

segment 3 & 4), Dislocation: Nil. 

More detailed description of injury or disease: # C3, C4 (Fracture on 

Cervical segment 3 & 4), Clotted blood over (Bilateral) B/L ear, Head, 

multiple bruises over right Eyebrow, left ear, right side of Head, left Leg and 

left shoulder 

Condition of subject stout emaciated, decomposed etc: Rigor mortis present 

(+), Average built, wearing lungi (blue checked), underwear, Ganji. 

Wounds -Position and character: Nil, clotted blood B/L (bilateral) ear, head.  

Bruise-position, size and nature: As described. 

Mark of ligature on neck dissection, etc: Nil, Walls: intact, Perito noum: 

intact, Mouth, Pharynx, Oesophagus: intact, Stomach and its contents: 

intact, Small intestine and its contents: intact, Large intestine and its 

contents: intact. 

Cranium and spinal canal:  

Scalp, skull, vertebrae: # C3, C4 (fracture on Cervical segment 3 & 4), 

Membrane: congested, Braine and spinal cord: congested, Liver: intact, 

Spleen: intact, Kidneys: intact, Bladder: intact. Organs of generation, 

extrema and internal: intact 
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In his opinion death was due to NEUROGENIC SHOCK following multiple 

injuries sustained which are ante-mortem in nature. Time since death: 16-

20 hrs. Ext-3 is the post-mortem report and Ext-3(1) is the signature of 

PW7. In cross-examination, PW7 had stated that the injuries of bruises 

found on the dead body are simple injury. All other injuries sustained by the 

deceased are grievous in nature. The injury resulting clotted blood found in 

the head was grievous in nature.  

 

19. PW8 Smt. Rajalia Kujur, mother of the accused. In her evidence PW8 had 

deposed that in the month of September 2018, the occurrence took place. 

On the date of occurrence, in the evening at about 5 pm, his son Santius 

Kujur assaulted his father Bortholumin Kujur on his head with firewood over 

the issue of purchase of a cycle. The accused purchased a new cycle which 

his father took away from him. Therefore the accused assaulted his father. 

At the time of incident, PW8 and her husband were sitting in the courtyard 

of their house. Then the accused assaulted his father with firewood. As a 

result her husband fell down on the ground. Then the accused took his 

father to the veranda of the house. Thereafter the accused informed the 

villagers about the death of his father. Later on, Police came and took the 

dead body of her husband to the hospital. In cross-examination, PW8 had 

stated that accused is her only son. Her daughters were given in marriage. 

PW8 had denied the suggestion that the accused did not commit murder of 

her husband and that her husband sustained injury by falling on hard 

substance. At the time of incident, no other person was present at the place 

of occurrence. 

 

20. PW9 is Jorsh Tigga @ Jurdge. In his evidence PW9 had deposed that about 

11 months ago, in the evening at about 7 pm, while he was returning home 

from market, on the road, he had heard from the villagers that accused had 

murdered his father. When he reached home, his family members also told 

him about the incident. His house was passing two houses from the house 

of the deceased. On hearing about the incident, he went to the house of the 
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deceased where he found gathering of people. As soon as he reached the 

house of the deceased, Police had also arrived there. He saw the dead body 

of Bortholumin Kujur in the courtyard of the house. Accused was also 

present in the courtyard. On being asked by the Police, accused confessed 

that he assaulted his father with a piece of firewood as his father took away 

his cycle and the cycle was missing. The accused showed the piece of 

firewood which was lying in the courtyard. The accused told that he 

assaulted his father with that piece of firewood. PW9 was present while the 

accused was confessing his guilt. The Police detained the accused and took 

him and the dead body of his father to the Police station. In cross-

examination, PW9 had stated that he had not seen as to how the deceased 

sustained injury. PW9 had denied the suggestion that accused did not 

confess before him that he committed murder of his father and that the 

accused did not commit murder of his father and his father died by falling 

on a hard substance. 

 

21. PW10 is WSI Nalini Brahma. In her evidence PW10 had deposed that on 29-

11-2018, she was working as Officer In-charge of Dimakuchi PS. On that 

day she received the case diary of Dimakuchi PS case no. 89/2018 from her 

predecessor SI Maheswar Sarmah. Upon perusal of case diary, she found 

that investigation of the case had already been completed by the previous 

Investigating Officer. Accordingly, having found sufficient materials against 

accused Santius Kujur, she submitted charge-sheet U/S 302 IPC against the 

accused. Ext-4 is the charge-sheet. Ext-4(1) is the signature of PW10. 

Cross-examination of PW10 had been declined by the defence.  

 

22. PW11 is SI Maheswar Sarmah, Investigating Officer of this case. In his 

evidence PW11 had deposed that on 15-09-2018, he was working as Officer 

In-charge of Dimakuchi PS. On that day, at about 8.15 pm, he received 

telephonic information from Police Control room, Udalguri about the murder 

of his father by accused Santius Kujur. On receiving the information, PW11 

recorded GD entry no.330 dated 15.09.2018 and immediately went to 
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village habibasti where the incident happened. In the house of the accused 

he found the dead body of his father Bortholumin Kujur in a room of the 

house. The villagers were present at the place of occurrence. The villagers 

introduced the accused to him. He found the accused sitting in the 

courtyard of the house. On being questioned, the accused showed to him 

the firewood and told that with the said firewood he assaulted his father. 

PW11 seized the firewood in presence of witnesses and recorded the 

statements of the witnesses U/S 161 Cr.P.C. PW11 took the dead body and 

the accused to the Police station. He reached Police station at about 11 pm 

in the night. The dead body was kept in the Police station till morning. The 

accused was also kept in the Police station for interrogation. In the morning 

Magistrate Sri Rituttom Bora conducted inquest of dead body in the Police 

station. Thereafter, he sent the dead body to Udalguri Civil hospital for post 

mortem examination. On that day i.e. on 16.09.18, informant Luios Tigga 

lodged FIR in connection with the incident. Then he received the FIR and 

registered Dimakuchi PS Case No. 89/18 U/S 302 IPC and took investigation 

of the case. PW11 recorded statement of informant and some other 

witnesses in the PS. He also recorded the statement of the accused and 

having found him involved in commission of the murder of his father, 

arrested him and forwarded him to the Hon’ble Court. On 17.09.18, he 

again went to the place of occurrence and prepared sketch map of place of 

occurrence. On 21.09.18, he produced the seized material before the 

learned Elaka Magistrate. Meanwhile he had been transferred and thereafter 

he hand over the case diary to his successor WSI Nalini Brahma. In cross-

examination, PW11 had stated that Ext-2 is the seizure list. Ext-2(5) is the 

signature of PW11. Ext-5 is the extract copy of GD entry. Ext-5(1) is the 

signature of PW11. Ext-6 is the sketch-map. Ext-6(1) is the signature of 

PW11. In cross-examination, PW11 had stated that in the registration note 

of FIR he did not mention about the GD entry No. PW11 did not send the 

seized firewood for Forensic examination. PW11 had denied the suggestion 

that accused was not involved in the incident of murder of his father. 
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23. In the present case, PW8, the mother of the accused and wife of the 

deceased is the most vital and material witness of the case. She had seen 

the incident of assault upon her husband by her son accused Santius Kujur. 

In her evidence PW8 had categorically stated that the accused assaulted his 

father on his head with firewood over the issue of purchase of a cycle. 

According to PW8, the accused purchased a new cycle which the deceased 

took away from him and therefore, the accused assaulted his father. PW1 

and PW2, who are the neighbors of the deceased, went to the house of the 

deceased immediately after the incident and they had seen the deceased 

lying on the ground with injury on the backside of his head. PW3, PW4, 

PW5, PW6 and PW9, who are also co-villager of the accused, had heard 

from the people that the accused committed murder of his father. On 

hearing about the incident they went to the house of the accused where 

they had seen the dead body of father of the accused. Thus there is clear 

evidence of eyewitnesses that before his death deceased Bortholumin Kujur 

received injuries on the back of his head and his dead body was lying in his 

house. The medical evidence also substantiated the ocular evidence. 

According to PW7, Dr. Bhaskarjyoti Sarmah, who conducted postmortem 

examination of dead body of Botholumin Kujur deposed that death of the 

deceased was due to neurogenic shock following multiple injuries sustained 

which were ante-mortem in nature. On examination of dead body PW7 had 

found fracture on cervical segment 3 & 4. 

 

24. In the instant case there is evidence of independent witnesses that the 

accused confessed before the police that he committee murder of his father 

assaulting his father with a firewood. The accused showed the firewood 

with which he assaulted his father to the police. The firewood was seized by 

the police through Ext.-2. The seized firewood has also been exhibited as 

M.Ext.-1. Learned defence counsel has argued that the confession made by 

the accused to police is not admissible in evidence under the provision of 

Section 25 of Evidence Act. 
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25. It is settled provisions of law that by virtue of the provisions of Section 25 

of the Evidence Act, a confession made to a police officer under no 

circumstance is admissible in evidence against an accused. The section 

deals with confessions made not only when the accused was free and not in 

police custody but also with the one made by such a person before any 

investigation had begun. While Section 25 of Evidence Act put an embargo 

upon the Court to accept evidence regarding confession made by an 

accused to the police, Section of the Evidence Act partially lifts the ban 

imposed by Section 25 of the Evidence Act. Under Section 27 of the 

Evidence Act when any fact is deposed to as discovered in consequence of 

information received from a person accused of any offence, in the custody 

of a police officer, so much of such information, whether it amounts to a 

confession or not, as relates distinctly to the fact thereby discovered, may 

be proved. In the decision reported in 1994 SCC (2) 467, Bheru Singh 

vs State of Rajasthan, Hon’ble Supreme Court has observed that “Section 

27 of the Evidence Act is in the nature of a proviso or an exception, which 

partially lifts the ban imposed by Sections 25 and 26 of the Evidence Act 

and makes admissible so much of such information, whether it amounts to 

a confession or not, as relates to the fact thereby discovered, when made 

by a person accused of an offence while in police custody”. 

 

26. In the present case the weapon of offence, the fire wood, had been seized 

by the police on being shown by the accused and the statement of the 

accused that he used the said fire wood for assaulting his father is 

admissible in evidence. Moreover, the evidence of the prosecution about the 

seizure of the firewood by the police as shown by the accused is also 

admissible. In the present case the testimonies of prosecution witnesses are 

cogent and reliable that the police seized the firewood on being produced 

by the accused.  

 

27. The accused had been living with his parents in the same house under the 

same roof. Hence, PW8, the mother of the accused is the natural and most 
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probable witness of the case of the incident. It is found from the evidence 

of PW8 that while the deceased was sitting in the courtyard of his house 

alongwith PW8, the accused assaulted the deceased with a firewood. Thus 

evidence on record clearly reveals that the accused without any provocation 

or heat of passion inflicted the blow causing fracture on cervical segment 3 

& 4 of the deceased. Though the accused inflicted a single blow but the 

nature of injury clearly shows the force and impact of the hit. Moreover, the 

part of the body selected for inflicting the blow clearly established that the 

accused hit his father with the intention of causing such bodily injury which 

he knows to be likely to cause the death of the person to whom the harm is 

caused. There is nothing available on record that the accused in a spur of 

the moment or in the heat of passion upon a sudden quarrel hit his father. 

The accused with premeditation inflicted the blow selecting a vital part of a 

body i.e. the head of his father.  

 

28. Cumulative assessment of the evidence on record would reveal that there is 

overwhelming and direct evidence that the accused committed murder of 

his father by assaulting him on the backside of his head. Hence, even 

though prosecution has failed to bring out a strong motive on the part of 

the accused to commit the crime but motive looses significance when direct 

evidence is available on record.  

 

29. In view of above discussion it appears that prosecution has proved beyond 

all reasonable doubt that on the date of occurrence the accused had 

committed intentionally murder of his father deceased Bortholumin Kujur by 

assaulting him with a firewood and causing injury on his head. Accordingly 

the accused Santius Kujur is held guilty under Section 302 IPC and 

convicted under said section. 

 

30. In the present case the accused Santius Kujur has been found guilty and 

convicted under Section 302 I.P.C. Section 302 I.P.C. prescribes punishment 

with death or imprisonment for life. Hence, considering the nature and 
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gravity of the offence in my considered view no benefit under Section 360 

Cr.P.C. or under Section 3/4 of the Probation of offenders Act 1958 can be 

extended to the convicted accused person. 

 

31. Before passing sentence, I have heard the convicted accused person on the 

question of sentence under Section 235(2) of the Cr.P.C. and recorded his 

statement. The accused has prayed for leniency. 

 

32. I have also anxiously considered the facts and circumstances of the case 

and the circumstances under which the murder was committed. The record 

does not display past blemish of the convict, but the convict had committed 

the offence with due deliberation. Be that as it may I am of the considered 

opinion that it is not the rarest of rare case and the convict also deserves 

some leniency. Therefore, I am of the considered view that sentence of life 

imprisonment will suffice instead of death sentence.  

 

ORDER 

 

33. In the result accused Santius Kujur is sentenced to undergo life 

imprisonment under Section 302 I.P.C. and to pay fine of Rs. 10000/- only, 

in default rigorous imprisonment for six(6) months.  

 

34. It is ordered that the period of jail detention if any, already undergone by 

the convicted accused person during the period of investigation, enquiry or 

trial, shall be set off under Section 428 of the Cr.P.C. against the term of 

imprisonment imposed on him. 

 

35. The convicted accused person shall be furnished with a copy of this 

Judgment free of cost forthwith. 

 

36. Let one copy of the Judgment be sent to the learned District Magistrate, 

Udalguri in view of the provision under Section 365 Cr.P.C. 
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37. Sent back the original case record of GR Case No. 943/2018 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

38. Judgment is signed, delivered and pronounced in the open court today the 

06th day of December, 2019. 

 

 

Dictated and Corrected 

 

(N. Talukdar)    (N. Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.     Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SESSIONS CASE NO. 13/2019 

APPENDIX 
(A) Prosecution Exhibits: 

Ext.1  : FIR. 

Ext.2   : Seizure list. 

Ext.3  : Postmortem report. 

Ext.4  : Charge sheet. 

Ext.5  : Extract copy of the GD entry. 

Ext.6  : Sketch map. 

(B) Materials Exhibits : 

M. Ext.1  : Firewood. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Louis Tigga. 

PW2- Sunil Kujur. 

PW3- Sanibor Toppo @ Sani Ram. 

PW4- Udang Khungur Boro. 

PW5- Amrush Tigga. 

PW6- Julius Tirki. 

PW7- Dr. Bhaskarjyoti Sarmah. 

PW8- Rajalia Kujur. 

PW9- Jorsh Tigga @ Jurdge. 

PW10- WSI Nalini Brahma. 

PW11- SI Maheswar Sarmah. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 


