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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 07/2018 

U/S 370(4) IPC 

GR Case No. 675/2017 

 

State of Assam 

-Vs- 

    Ghanashyam Tanti…………Accused person. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. T.C. Boro, Learned Advocate. 

 

Date of Evidence    : 18-01-19: 28-06-19: 04-09-19: 25-11-19.. 

Date of argument   : 07-12-2019. 

Date of judgment   : 17-12-2019. 

 

J U D G M E N T 

 

1. The prosecution in brief is that on 22-05-17, at about 1.30 pm, the victim 

on the pretext of visiting her aunt at Borengajuli boarded a bus to 

Guwahati. However, later her family members received information that 

the victim did not visit the house of her aunt. Then suspecting hand of 

some miscreants in the incident of disappearance of the victim, mother of 

the victim, informant Champa Behera lodged an FIR with the Officer-in-

Charge of Dimakuchi P.S. 
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2. On the basis of the FIR, Dimakuchi PS Case No. 41/17, U/S 365 IPC was 

registered. Later on, Section 370 IPC was added to the case.  After 

completion of investigation police submitted charge-sheet U/S 365/370 IPC 

against the accused Ghanashyam Tanti. 

 

3. Learned Sub Divisional Judicial Magistrate(S), Udalguri, after having 

complied with the provision under Section 207 CrPC found that the offence 

under Section 370 I.P.C., is exclusively triable by the Court of Sessions and 

accordingly, committed the case to the Court of Sessions on 27-12-2017. 

Thereafter, the learned Sessions Judge vide Order dated 28-03-18, 

transferred the case to this court for disposal. 

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

370(4) I.P.C., charge was framed there under and the ingredients of 

charge U/S 370(4) I.P.C., were read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 07 

(seven) witnesses.  

PW1- Champa Behera. 

PW2- Victim-A. 

PW3- Romila Gour. 

PW4- Ranjit Kaya. 

PW5- Sarat Nayak. 

PW6- Gopal Behera. 

PW7- ASI Mukut Ali. 

 

6. The statement of the accused person had been recorded U/S 313 Cr.P.C. 

The defence plea was of total denial. 
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7. Situated thus, the point for determination in the instant case are set up as 

follows:-  

(I) Whether the accused committed the offence of trafficking for 

the purpose of transporting a minor girl victim-A by using 

inducement?  

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard learned Addl. PP Mr. R. Sarmah for the prosecution and 

learned defence counsel Mr. T.C. Boro.  

 

9. Learned Addl. P.P. has submitted that the evidence on record clearly 

reveals that the accused took the victim alongwith him to Delhi with 

inducement of getting handsome amount of money by working in Delhi. 

The victim is a minor girl, hence, the accused is liable to punished under 

Section 370(4) IPC. 

 

10. Per contra learned defence counsel has argued that the victim voluntarily 

went to Delhi. The accused neither induced nor used force upon the victim 

to go with him. The evidence of both PW2, the victim girl and PW3, friend 

of victim-A is inconsistent and contradictory. While PW2 had deposed that 

the accused proposed her and PW3 to go with him. PW3 had deposed that 

it was the victim who asked her to go to Delhi to work as domestic help. 

Learned defence counsel has further argued that there is no evidence at all 

adduced by the prosecution to prove the age of the victim girl. 

 

11. Before appreciating the arguments put forward by learned Addl. P.P. for 

the State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidence adduced by the prosecution. 

 

12. PW1 is Champa Behera, informant and mother of the victim girl. In her 

evidence PW1 had deposed that about two years back the occurrence took 
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place. On the date of occurrence in the evening, after coming from her 

work of Tea Estate, she did not find her daughter victim-A in the house. 

PW1 enquired about her from the neighbors but nobody could tell about 

her. PW1 searched for her daughter for one week. Later on, her daughter 

informed her over phone that she was taken to Delhi by the accused 

Ghanashyam Tanti. She also requested PW1 to bring her back home. 

Thereafter, PW1 lodged the FIR.  PW1 also sent Suraj Tanti to bring her 

daughter back home from Delhi. Then Suraj went to Delhi and brought 

victim-A back. Her daughter stayed in Delhi for about one month. After she 

returned from Delhi her daughter was first taken to Dimakuchi P.S. 

Thereafter, she was produced before the Court. From Court PW1 took her 

custody. After the victim came home her daughter did not tell her 

anything. In cross-examination, PW1 had stated that she lodged the FIR 

after eight days of occurrence. She thought her daughter was somewhere 

in the locality. She did not know with whom her daughter stayed in Delhi. 

PW1 had denied the suggestion that accused took her daughter with him. 

 

13. PW2 is victim-A. In her evidence PW2 had deposed that about two years 

back the occurrence took place. About two years back when she was 

loitering with her friend Urmila Gour @ Romila on the village road, they 

met accused Ghanashyam Tanti. He proposed them to go to Delhi to work 

as Domestic helper. Initially she refused to go with him. But he told her 

that she would get handsome amount of money by working in Delhi and 

also get to wear good dresses. Then she gave consent to go with the 

accused to Delhi. Thereafter, she and Urmila Gour @ Romila alongwith the 

accused went to Guwahati by bus. From Guwahati they went to Delhi by 

train. Initially they stayed in an office in Delhi. Thereafter, she was sent to 

the house of a person in Gurgaon to work as domestic helper. Though the 

accused told her that she will live comfortably in the house of that person, 

but she had to work a lot and bear suffering. The accused also told her 

that she would get the opportunity to talk with her mother over phone but 

after going to Delhi she was prevented to talk with her mother. Later on, 
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she contacted with her mother through by her owner’s phone. Thereafter, 

her mother sent her related brother Suraj Tanti to bring her back. After 

returning back to her village at first she went to Dimakuchi P.S. She was 

also produced before the Magistrate. Her statement was recorded by 

Magistrate under Section 164 Cr.P.C. Ext.-1 is her statement recorded by 

Magistrate. In her statement she put her signature as Induboti Behera. She 

was also known as Induboti Behera. Ext.-1(1) is the signature of PW2. She 

was also medically examined by the Doctor of Udalguri hospital. In cross-

examination, PW2 had stated that she knew Romila @ Urmila. Romila told 

her that they would go to Delhi together. She went to Guwahati alongwith 

Ramila. Their parents were not aware when they were going to Delhi. She 

was not forced to go to Delhi by Ramila. PW2 had denied the suggestion 

that accused Ghanashyam Tanti did not take her to Delhi. She had birth 

certificate. The birth certificate was not submitted in the case. PW2 had 

denied the suggestion that she went to Delhi on her own volition and she 

was not taken by the accused. 

 

14. PW3 is Romila Gour, friend of victim-A, who went to Delhi alongwith the 

victim girl. In her evidence PW3 had deposed that about two years back, 

the occurrence took place. About two years back, victim-A asked her to go 

to Delhi to work as domestic help. She agreed to go with her. Next day, 

accused Ghanashyam Tanti asked both of them whether they would go to 

Delhi or not. They told him that they would go to Delhi. Next day both 

victim-A and PW3 went to Guwahati with the accused by bus from 

Bamunjuli. In Guwahati they stayed one night in the house of brother of 

accused. Next day they boarded a train to Delhi. In Delhi, the accused kept 

them in the house of his elder sister. After a few days, Indu was sent to 

Gurgaon to work as domestic help in the house of a person. In Delhi PW3 

fell ill and after recovery he was sent to Patiala in Punjab to work as 

domestic help. PW3 worked there for one day. As she did not like the 

work, next day she returned back to Delhi. In Delhi she came to know 

about filing of the instant case by the mother of victim-A. Thereafter she 
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returned back to her home with Gobin Nayak of Orangajuli. Her brother 

produced her before the Police of Dimakuchi PS. The Police produced PW3 

before the Court where her statement had been recorded by the 

Magistrate. Ext-2 is the statement. Ext-2(1) is the signature of PW3. In 

cross-examination, PW3 had stated that at first victim-A asked her to go to 

Delhi. Victim-A told her that they would go with the accused. PW3 

informed to her parents that she would go to the house of her maternal 

uncle. She went to Delhi on her own volition. The accused did not use 

force upon her to go with him to Delhi. 

 

15. PW4 is Ranjit Kaya, chowkidar of Bamunjuli Tea Estate. In his evidence 

PW4 had deposed that about two years back the Police of Dimakuchi PS 

asked him about the house of the informant.  He showed the house of the 

informant to the Police. He heard the informant telling the Police that her 

daughter victim-A and Romila Gour had gone to Delhi. Later on, he had 

seen Victim-A and Romila coming back to home. He did not know anything 

else. In cross-examination, PW4 had stated that he did not know with 

whom victim-A and Romila had gone to Delhi. 

 

16. PW5 is Sarat Nayak, nephew of informant. In his evidence PW5 had 

deposed that in the year 2017, one day, his uncle Gopal Behera came to 

his house and informed that his daughter victim-A was missing from home 

for two days and he requested PW5 to go with him to the Police station. 

Accordingly, he alongwith his uncle went to Dimakuchi PS where his uncle 

informed the Police about his daughter. His uncle had also informed him 

that accused Ghanashyam had taken his daughter victim-A to Delhi. He 

also requested him to go to Delhi and bring his daughter back home. The 

Police of Dimakuchi PS also gave him the address of the victim in Delhi. 

Accordingly, he went to Gurgaon, Delhi, where in the house of a person 

victim-A was working as domestic help. He stayed in that house for two 

days and thereafter brought victim-A back to her home and handed over 

her to the Police of Dimakuchi PS.  Victim-A did not inform him anything. 
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In cross-examination, PW5 had stated that he had not seen the accused 

taking victim-A to Delhi along with him. He did not ask the victim about the 

incident. PW5 had denied the suggestion that accused did not take the 

victim to Delhi. 

 

17. PW6 is Gopal Behera, uncle of victim-A. In his evidence PW6 had deposed 

that on 22-05-2017, victim-A on the pretext of going to the house of her 

aunt went missing. They made search for her for a one week but failed to 

trace her out. The aunt of the victim had also informed that the victim did 

not visit her house. Then, he went to Dimakuchi PS and verbally informed 

the Police about the incident. After one week the victim informed one 

Madhusmita Nayak over phone that accused Ghanashyam Tanti had taken 

her to Delhi. Thereafter, he met accused Ghanashyam Tanti and on being 

asked he admitted in front of the villagers that he took the victim-A to 

Delhi. Then he was arrested by the Police. Later on, they collected address 

of victim-A in Delhi through telephonic conversation with her owner. The 

address of the victim in Delhi was given to Sarat Nayak through the Police 

of Dimakuchi PS. Accordingly, he went to Delhi and brought the victim 

back to home. In cross-examination, PW6 had stated that he had not seen 

the accused taking the victim to Delhi. PW6 had denied the suggestion that 

the accused did not take victim-A to Delhi.  

 

18. PW7 is ASI Mukut Ali, Investigating Officer of this case. PW7 had deposed 

that on 01-06-2017, he was posted as Sheristadar of Dimakuchi PS. On 

that day on receiving a written FIR lodged by Champa Behera, O/c 

Dimakuchi PS registered Dimakuchi Case No. 41/17 U/S 365 IPC and 

entrusted PW7 to conduct preliminary investigation of the case. 

Accordingly, he visited the place of occurrence Bamunjuli T.E, prepared the 

sketch map of the place of occurrence and recorded statement of 

witnesses. He recorded the statement of the complainant in the Police 

station before proceeding to the place of occurrence. On 05-06-2017, the 

SSB personnel detained the accused Ghanashyam Tanti and handed him 
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over to PW7 on the same day. The accused was arrested and produced 

before the learned Magistrate who sent him to judicial custody. After a few 

days, the mother of the victim girl produced the victim girl in the Police 

station. The victim was examined by the doctor. She was produced before 

the Magistrate for recording her statement U/S 164 Cr.P.C. After 

completion of preliminary investigation, PW7 submitted the case diary to 

the O/c Dimakuchi PS. Thereafter SI Dilip Mili, O/C Dimakuchi PS submitted 

charge-sheet U/S 365/370 IPC against accused Ghanashyam Tanti. The 

informant put thumb impression in the FIR. Ext-3 is the FIR. Ext-3(1) is 

signature of SI Dilip Mili, O/c Dimakuchi PS under the registration note. 

PW7 was acquainted with the signature of SI Dilip Mili. Ext-4 is the sketch 

map of place of occurrence. Ext-4(1) is the signature of PW7. Ext-5 is the 

charge-sheet. Ext-5(1) is the signature of SI Dilip Mili. In cross-

examination, PW7 had stated that the incident had taken place on 22-05-

2017. The FIR was lodged on 01-06-2017. In the FIR, the name of the 

accused was not mentioned. He did not seize birth certificate of victim girl. 

He did not record the statement of guardian of PW3, Romila Gour. 

 

19. On appraisement of the evidence on record, it appears that PW1, the 

informant and mother of the victim was unaware when her daughter left 

for Delhi. The victim girl did not inform to her parents that she was going 

to Delhi. According to PW5, the uncle of the victim, the victim on the 

pretext of going to her aunt house went missing. The victim in her 

evidence deposed that on being proposed by the accused to go to Delhi, 

though she initially refused but later agreed to go with him as he told her 

that she would get handsome amount of money by working in Delhi and 

also get to wear good dresses. She and PW3 alongwith the accused went 

to Guwahati from where they boarded a train to Delhi. According to PW3 at 

first the victim aksed her to go to Delhi to work as a domestic help. 

Thereafter, the accused asked her and victim whether they would go to 

Delhi or not. Then they told hm that they would go to Delhi. Thereafter, 

they went to Delhi alongwith the accused. It appears from the PW3 that 
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the accused did not induce them to go with him and initially proposal to go 

to Delhi had come from the victim. 

 

20. A careful and close scrutiny of evidence of the prosecution witnesses 

including the victim girl would show that both PW2, the victim and PW3 on 

their own volition went to Delhi alongwith the accused. In the instant case 

there is no evidence adduced by the prosecution that victim is a minor girl. 

Though the accused accompanying them went to Delhi but it is not clear 

from the evidence of PW2 and PW3 as to who recruited them as domestic 

helpers in private house in Delhi. Moreover, there is not a single whisper in 

their evidence that the accused for the purpose of exploitation took them 

to Delhi.  

 

21. Section 370 IPC is relating to offence of human trafficking. According to 

Section 370 IPC Whoever, for the purpose of exploitation, (a) recruits, (b) 

transports, ( c) harbours, (d) transfers, or (e) receives, a person or 

persons, by—  

First- using threats, or 

Secondly- using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practising fraud, or deception, or 

Fifthly- by abuse of power, or 

Sixthly- by inducement, including the giving or receiving of payments or 

benefits, in order to achieve the consent of any person having control over 

the person recruited, transported, harboured, transferred or received, 

commits the offence of trafficking. 

 

22. Thus, under Section 370 IPC the following acts for the purpose of 

exploitation of a person amount to trafficking: 

(1) Recruiting purpose 

(2) Transporting persons 

(3) Harbouring persons 



10 
 

(4) Transferring and 

(5) Receiving person or persons. 

 

Under said section the above acts must be done by: 

(i) Using threats, or 

(ii) Using force or any other form of coercion, or 

(iii) By abduction, or  

(iv) Practising fraud or deception, or 

(v) By abuse of power, or  

(vi) By inducement including the giving or receiving of payments or 

benefits. 

 

23. Cumulative assessment of the evidence on record does not make out a 

case wherein the accused is found to use threat, force, practicing fraud or 

deception to take the victim girl with him for the purpose of exploitation. It 

is also not found that the accused took the victim with him by abduction, 

abuse of power or by inducement. There is also no evidence that the 

accused habitually imports, exports, removes, buys, sells, traffics or deals 

in slaves. 

 

24. In view of above discussion it appears that the prosecution has failed to 

prove the charge under Section 370(4) I.P.C. against the accused 

Ghanashyam Tanti beyond all reasonable doubt. 

 

25. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

26. In the result, the accused Ghanashyam Tanti is found not guilty under 

Section 370(4) I.P.C., and acquitted of charge under Section 370(4) I.P.C., 

and set at liberty forthwith. 
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27. Bail bond executed by the accused and the surety shall remain in force for 

another six months under the purview of provision under section 437-A 

Cr.P.C. 

 

28. Send back the original case record of GR Case No. 675/2017 to the court 

of learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

29. Judgment is signed, delivered and pronounced in the open court today the 

17th day of December, 2019. 

 

 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 07/2018 

APPENDIX 

(A) Prosecution Exhibits: 

Ext.1 : Statement of victim U/S 164 Cr.P.C. 

Ext.2 : Statement of PW3 U/S 164 Cr.P.C. 

Ext.3 : FIR. 

Ext.4: Sketch map. 

Ext.5: Charge sheet. 

(B) Materials Exhibits : Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Champa Behera. 

PW2- Victim-A. 

PW3- Romila Gour. 

PW4- Ranjit Kaya. 

PW5- Sarat Nayak. 

PW6- Gopal Behera. 

PW7- ASI Mukut Ali. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 

 

 


