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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 107/2017 

U/S 364-A IPC 

GR Case No. 1286/2014 

 

State of Assam 

-Vs- 

 Bimal Boro @ Khoula…………Accused person. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. B. Sarmah, Learned Advocate. 

 

Date of Evidence    : 11-06-18: 25-07-19: 08-08-19: 05-12-19:  

                              19-12-19. 

Date of Argument   : 20-12-2019. 

Date of Judgment   : 21-12-2019. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 28-11-14, in the night informant’s 

son Gyanendra Mohan Tarafdar went missing from home. Next day i.e. on 

29-11-14, in the morning informant received a phone call from a unknown 

person informing that his son had been kidnapped. Later on the same day 

again at about 09.15 am, informant was demanded over phone ransom 

amount of Rs. 10000000/-(one crore) for release of his son. Hence, on that 
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day informant Harendra Kumar Tarafdar lodged an FIR with the Officer-in-

Charge of Dimakuchi P.S. 

 

2. On the basis of the FIR, Dimakuchi P.S. Case No. 101/14 U/S 364-A IPC 

was registered and after completion of investigation police had submitted 

charge sheet U/S 364-A IPC, against the accused Bimal Boro @ Khoula. 

 

3. Learned Addl. Chief Judicial Magistrate, Udalguri after having complied with 

the provision U/S 207 CrPC found that the offences U/S 364-A I.P.C. is 

exclusively triable by the Court of Sessions and accordingly, committed the 

case to the Court of Sessions on 13-10-17. Thereafter, the learned 

Sessions Judge vide Order dated 09-02-18, transferred the case to this 

court for disposal. 

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

364-A I.P.C., charge was framed there under and the ingredients of charge 

U/S 364-A I.P.C., were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

5. The prosecution in order to prove its case examined the following 05 (five) 

witnesses.  

PW1- Harendra Kr. Tarafdar. 

PW2- Gyanendra Mohan Tarafdar. 

PW3- Lakhan Boro. 

PW4- Gita Rani Tarafdar. 

PW5- SI. Durga Kingkar Sharma. 

 

6. The statement of the accused had been recorded U/S 313 Cr.P.C. The 

defence case was of total denial and declined to adduce defence evidence. 
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7. In the light of the above facts and circumstances, the point for 

determination in the instant case is set up as follows:-  

(I) Whether the accused committed murder intentionally 

causing the death of Raju Baraik? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard arguments placed by learned counsel for both sides and 

carefully appraised the evidence on record in its proper perspective. 

 

9. Learned defence counsel has argued that none of the prosecution 

witnesses including the victim of the instant case has deposed anything 

against the accused implicating him in the alleged incident of kidnapping 

and demand of ransom amount. He has submitted that accused is innocent 

and he is not involved in the alleged incident.  

 

10. Before appreciating the arguments put forward by learned Addl. P.P. for 

the State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidence adduced by the prosecution. 

 

11. PW1 is informant Harendra Kumar Tarafdar. In his evidence PW1 had 

deposed that on 28-11-14, in the evening he and his wife went to the 

house of village gaonbura to attend kirtan in the night at about 12 O Clock 

PW1 returned home and found his son missing from home. Next day 

morning at about 06 O Clock his son Gyanendra Mohan Tarafdar called him 

over phone and informed that he was kidnapped by some unknown 

miscreants nad he was kept confined in a jungle. PW1 also talked with the 

kidnappers who demanded ransom amount of Rs. 10000000/- (one crore) 

for release of his son and threatened to kill his son if the money was not 

paid. Later on, PW1 informed in the office of ABSU about the incident, as 

per their advice he lodged FIR before the police. after twelve days of 

kidnapping his son was release by the kidnappers and he returned back to 
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his home. PW1 had deposed that on being asked his son informed that he 

could not recognize the kidnappers. Ext.-1 is the FIR lodged by PW1. Ext.-

1(1) is the signature of PW1. In cross-examination, PW1 had revealed that 

he did not pay a single penny to the kidnappers. He had denied the 

suggestion that he had filed a false case and his son was not kidnapped.  

 

12. PW2 is Gyanendra Mohan Tarafdar, the victim of this case and son of 

informant. In his evidence PW2 had deposed that he did not know the 

accused. On the date of occurrence, in the evening, at about 6.30 pm, he 

was at his home alone.  His parents had gone to attend “kirtan” in the 

house of Gaonburah of their village. PW2 was watching TV at home. Then, 

suddenly four persons taking gun in their hands entered into the room 

where he was watching TV. They had kept their faces covered. One of 

them had asked him to show the road towards the forest. When he refused 

to go with them, they threatened to kill him. Then finding no way out he 

went along with them to show them the road. They proceeded through the 

road of their private tea garden and he showed them the road towards the 

forest. Then they tied his hands with rope, covered his eyes by ‘gamusa’ 

and told him that he had to spent the night with them. Thereafter they 

took PW2 through the road on foot till 2 O’ clock in the night. They kept 

him in a tent inside the jungle. Next day morning they took his father’s 

phone number from him, called his father informing that they had 

kidnapped him. He too talked with his father by their phone and informed 

him about his kidnapping. Thereafter the kidnappers again talked with his 

father at a little distance from him. PW2 had not heard their conversation. 

The kidnappers kept him in the jungle for several days. Meanwhile two of 

the four kidnappers left the jungle. After eleven days, the other two 

kidnappers shifted him to another place in the jungle. On that day they 

uncover his eyes. Then he had seen two kidnappers. Next day in the 

absence of the kidnappers, he ran away from that place. He crossed one 

river and came out of the jungle. Thereafter he took help of some persons 

to know the directions of the road. Finally he recognized the place where 
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he was and went to the house of his friend situated nearby. Thereafter, he 

came to his house and informed his father. Later on, Police of Dimakuchi 

PS came. He was produced before the court. His statements had been 

recorded by the learned Magistrate. Ext-2 is the statement recorded U/S 

164 Cr.P.C. Ext-2(1) is the signature of PW2. Cross-examination of PW2 

had been declined by the defence.  

 

13. PW3 is Lakhan Boro. In his evidence PW3 had deposed that about three-

four years back, he had given Xerox copy of his voter ID and his passport 

size photograph to Karuna Kanta Swargiary who had a shop at Lahapara 

Chowk to procure one Airtel SIM of mobile phone in his name. Accordingly, 

he gave him one Airtel SIM. About four months back, his niece Hainashri 

Boro informed that Police was searching for him. Thereafter his brother-in-

law Rabindra Swargiary also told him that Police was searching for him and 

he took him to Kaurbaha OP under Tamulpur PS. The SDPO of Dimakuchi 

brought him to Dimakuchi PS from Kaurbaha OP. In Dimakuchi PS, the 

SDPO showed to him the xerox copy of his voter ID. On being asked, he 

informed O/c Dimakuchi PS that he had not done anything. Next day, he 

was produced before the learned Magistrate at Udalguri who recorded his 

statement U/S 164 Cr.P.C. He put his thumb impression in his statement 

recorded U/S 164 Cr.P.C. In cross-examination, PW3 had stated that he did 

not know as to why Police brought him to the Dimakuchi PS. The Police 

recorded his statement in the Police station.  

 

14. PW4 is Smti. Gita Rani Tarafdar, wife of the informant. In her evidence 

PW4 had deposed that on the date of occurrence, she and her husband 

went to attend Kirtan organised in the house of village Gaonburah. His son 

Gyanendra Mohan Tarafdar was alone at home. In the night, at about 12 

O’ clock when his husband returned back to home, he did not find his son 

at home. Next day morning he returned back to his home from the Kirtan 

and came to know about disappearance of his son. When his husband 

talked with his son over phone, he informed that he had been kidnapped 
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and kept confined in an unknown place. After eleven days, his son 

returned back home. She did not know anything else about the incident. 

Cross-examination of PW4 had been declined by the defence.  

 

15. PW5 is SI Durga Kingkar Sharma, Investigating Officer of this case. In his 

evidence PW5 had deposed that on 29-11-2014, PW5 was posted as 

Officer In-charge of Dimakuchi PS. On that day on receiving a written FIR 

lodged by Harendra Kumar Tarafdar, he registered Dimakuchi PS Case No. 

101/2014 U/S 364(A) IPC and took up the investigation of the case. In 

course of investigation he examined the complainant in the Police station 

and other witnesses who accompanied the complainant to the PS. After 

recording the statement, he immediately went to the place of occurrence 

at No.4 Rajagarh Kopalibasti. He visited the place of occurrence,  prepared 

the sketch map of the place of occurrence and recorded statements of 

mother of the victim U/S 161 Cr.P.C. Next day on 30-11-2014, he 

conducted search for recovery of the victim. On 03-12-2014 in connection 

with the incident he seized mobile handset of Karuna Kanta Swargiary. In 

course of investigation, he interrogated suspect Amal Sarkar as well as 

Karuna Kanta Swargiary. Later on, he seized one Hero Glamour motorcycle 

where the number plate bearing Regn. No. AS-27-5041 was affixing and 

one empty bag found in the motorcycle. Later on he arrested Ujjal Das, 

Hara Sarkar, Gopi Sarkar, Ajit Sarkar and Bappi Kumar Das in connection 

with the incident and produced them before the learned Magistrate who 

forwarded them to judicial custody. On 08-12-2014, he came to know that 

the victim had arrived at home. Then, he along with SDPO went to the 

house of the victim and brought him to Police station. He got the victim 

medically examined at Dimakuchi MPHC. He recorded statements of the 

victim U/S 161 Cr.P.C at Police station. The victim was produced before the 

learned Magistrate who recorded his statement U/S 164 Cr.P.C.  Later on, 

on transfer he handed over the case diary of the instant case to SI Tridip 

Thakuria who later re-examined the victim and later he arrested accused 

Bimal Boro in connection with this case. Later after completion of 
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preliminary investigation, SI Tridip Thakuria handed over the case diary to 

SI Bakul Kakati who having found sufficient materials submitted charge-

sheet against accused Bimal Boro@Khoula U/S 364(A) IPC. Ext-3 is the 

sketch map of place of occurrence. Ext-3(1) is the signature of PW5. Ext-4 

is the seizure list of mobile handset of Karuna Kanta Swargiary. Ext-4(1) is 

the signature of PW5. Ext-5 is the seizure list of Hero Glamour motorcycle 

and one bag. Ext-5(1) is the signature of PW5. Ext-6 is the charge-sheet. 

Ext-6(1) is the signature of SI Bakul kakati. PW5 was acquainted with the 

signature of SI Bakul kakati.  Cross-examination of PW5 had been declined 

by the defence.  

 

16. On cumulative assessment of the evidence record it appears that though 

PW2 has testified that on the date of occurrence he was kidnapped by 

some miscreants but he has not deposed anything against the accused 

that the accused was involved in the incident of kidnapping. PW2 had 

deposed that he did not know the accused. During the incident PW2 had 

seen two kidnappers but from his deposition before the Court it appears 

that accused is not amongst the kidnappers whom he had seen. PW1 and 

PW4 who are the father and mother of the victim respectively though 

narrated about the incident of kidnapping but they did not know the 

identity of the kidnappers. Similarly PW3, the independent witness of the 

case has also no knowledge about the incident of kidnapping. Now coming 

to evidence of Investigating Officer whose evidence is crucial in the case of 

kidnapping, I find nothing in his evidence which pointed towards the guilt 

of the accused. The prosecution has miserably failed to establish 

involvement of the accused in the incident of kidnapping of PW2 by 

adducing material evidence in this regard.  

 

17. In view of above discussions it appears that the prosecution has failed to 

prove the charges leveled against the accused person beyond all 

reasonable doubt. 
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18. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

19. In the result the accused Bimal Boro @ Khoula is found not guilty under 

Section 364-A IPC, and acquitted of charge under Section 364-A IPC, and 

set at liberty forthwith. 

  

20. Send back the original case record of GR Case No. 1286/2014 to the court 

of learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

21. Judgment is signed, delivered and pronounced in the open court today the 

21st day of December, 2019. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.      Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 107/2017 

APPENDIX 

 

(A) Prosecution Exhibits: 

Ext.1  : FIR. 

Ext.2   : Statement of PW2 recorded U/S 164 Cr.P.C. 

Ext.3  : Sketch map. 

Ext.4  : Seizure list. 

Ext.5  : Seizure list. 

Ext.6  : Charge sheet. 

(B) Materials Exhibits : Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Harendra Kr. Tarafdar. 

PW2- Gyanendra Mohan Tarafdar. 

PW3- Lakhan Boro. 

PW4- Gita Rani Tarafdar. 

PW5- SI. Durga Kingkar Sharma. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

 

(N.Talukdar) 

Addl. Sessions Judge. 

Udalguri 

 

 


