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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 1088 of 2018 
(PRC NO. 351/2019) 

 

 

      Present:   Sri Mridul Kumar Saikia. 
         Chief Judicial Magistra 

          Udalguri, BTAD, Assam. 
  

 

 

STATE 

-VS- 

MD SAJAHAN ALI 

      ---------Accused. 
 

 
For the Prosecution :  Mr. M. Khaklary, Addl. P.P. 
 
For the Defence  :       Smti Lalita Das, Advocate. 
 

 

Date of prosecution evidence :     07-08-19, 16-10-19 & 27-11-19. 

Date of Argument  :     06-12-2019 

Date of Judgment :     16-12-2019. 

 
  U/S- 279/304(A) I.P.C. 
 

 

J U D G M E N T 

 
1. The victim of the case is Shri Gobardhan Chouhan. 

2. The case of the prosecution in brief is that on 29-10-2018, one Smti. Sarada 

Chouhan lodged an ejahar before the Officer-in-Charge Kalaigaon P.S. interalia 

stating that on 13-10-2018 at about 4.30 pm, while her husband Lt. Gobardhan 

Chouhan was returning home through Chengapathar public road from his work 

place, an auto van with its registration No. AS 13 AC 0499 driven rashly or 

negligently by its driver losing its control, hit her husband Lt. Gobardhan 

Chouhan and left him seriously injured. Immediately, he was taken to 

Mongoldoi Civil Hospital and after giving him preliminary treatment there, he 
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was taken to GMCH for better treatment. But the attending doctor at GMCH 

declared him dead. She has further stated that as she was busy in preparing 

for last rites of the deceased, she could not file the ejahar on time.  

 
3. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge, 

Kalaigaon Police Station registered Kalaigaon PS case no. 115 of 2018 U/S 

279/304(A)  I.P.C. and on completion of the investigation, the I/O submitted 

the charge sheet against the accused alleging commission of the offences U/S 

279/304(A) I.P.C.   

 
4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1) (b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly, the accused appeared 

before the Court to answer the charges and the necessary copies of all relevant 

papers and documents were furnished to the accused in compliance with the 

provisions of Section 207 CrPC. Finding a prima-facie case for commission of 

offences U/S 279/304(A) I.P.C. the particulars of offences U/S 279/304(A) 

I.P.C. were explained to the accused to which the accused pleaded not guilty 

and claimed to stand trial. 

 
5. In order to bring home the charges, the prosecution examined as many as 

six(6) PWs in the form of: 

 
PW 1 Mrs Sarada Chouhan 

PW 2 Shri Nadalal Chouhan 

PW 3 Shri Krishna Chouhan 

PW 4 Shri Jayanti Chouhan 

PW 5 Shri Rajib Baishya & 

PW 6  Lakhyadhar Baishya. 

The prosecution has exhibited the following document in the form of : 
 
   Ext. 1- Ejahar 

Ext. 2- Seizure list.                                           

6. After recording the prosecution witnesses the accused was examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further, the accused declined to 

adduce any evidence in defence. 
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7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused. I have also carefully gone through 

the entire evidence available with the case record. 

8.  POINTS FOR DETERMINATION : For the purpose of clarity and to ascertain the 

guilt of the accused on the charges leveled against him, the following points 

are sorted out for the decision in the present case.  

 
I.  Whether on 13-10-2018 at about 4.30 P.M. at village Chengapathar, 

Gaonburha Chawk under Kalaigaon Police Station the accused 

drove his auto van bearing registration no. AS-13 AC- 0499 rashly 

or negligently to endanger human life on the public road?  

 

II.  Whether on the same day at same time and place the accused by 

riding his motor cycle rashly or negligently caused death of the 

victim Gobardhan Chouhan? 

 
DISCUSSION, DECISION AND REASONS FOR DECISION:  

9. To decide the above points, let us make a scrutiny of the evidences of 

prosecution in support of its case. PW 1 is Sarada Chouhan, the complainant. 

She has deposed that in the year 2018, one day at about 5.00 pm, while her 

deceased husband Gobardhan Chouhan was returning home by bicycle 

through Chengapathar public road, an auto van approaching from the 

opposite side hit him. As a result, the victim sustained serious injury. 

Immediately, he was taken to Mongoldoi Civil Hospital and after giving him 

preliminary treatment,he was taken to guwahati for better treatment. 

Unfortunately, on his way to GMCH Guwahati, he breathed his last at Baihata 

Chariali. Later on, she filed the ejahar. She proved the ejahar Ext.1, by 

identifying her signature Ext-1(1) thereon. 

10. In her cross-examination, she has stated that as she did not see the 

occurrence, she cannot ascertain how the occurrence took place. 

11. PW 2 is Shri Nandalal Chouhan. He has deposed that on 13-10-2018 at about 

5.00 pm, while his brother deceased Gobardhan Chouhan was returning home 

through Chengapathar public road from his work place by bicycle, one 3 

wheeler coming from the opposite side hit him at Sengapathar. Having 

received the information, he rushed to the spot and found his brother, the 

deceased with serious injury. Immediately, he called ambulance and took him 
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to Mangoldoi Civil Hospital wherein, he was given preliminary treatment and 

on his way to GMCH Guwahati, he breathed his last. Then the wife of the 

deceased filed this ejahar. 

12. In his cross-examination, he has stated that as he did not see the occurrence, 

he cannot ascertain how the occurrence took place. 

13. PW 3 is Krishna Chouhan. He has deposed that about 1 year ago, one day at 

about 4.00 PM, while the deceased, his brother-in-law was returning home 

through Chengapathar public road, he met with an accident which he came to 

know from his sister, the wife of the deceased. He also came to know that on 

his way to GMCH, his brother-in-law breathed his last.   

14. In his cross-examination, he has stated that as he did not see the occurrence 

he cannot ascertain how the occurrence took place. 

15. PW 4 is Smti. Jayanti Chouhan. She has deposed that about 1 year ago 

during the time of Durga puja, one day at about 4.00 PM, at Chengapathar, 

her son-in-law met with an accident about which she came to know from the 

brother of the victim. On his way to GMCH, the victim, her son-in-law died 

before reaching Guwahati.  

16. In her cross-examination, she has stated that as she did not see the 

occurrence, she cannot ascertain how the occurrence took place. 

17. PW 5 is Shri Rajib Baishya, the owner of the vehicle. He has deposed that 

about 1 year ago, one day in the evening, while he was at home, he received 

the information that his tempo vehicle met with an accident at Gaonbura 

Chowk. He immediately rushed to police station wherein police seized his 

vehicle along with its relevant documents, taking his signature. He proved the 

seizure list Ext.-2, by identifying his signature Ext.-2(1) thereon. 

18. In his statement, he has stated that he only signed on the seizure list but he 

did not see the occurrence. 

19. PW 6 is Lakhyadhar Baishya. He has deposed that about 6 months ago, one 

day as per request of one Shri Rajib Baishya, he accompanied Rajib Baishya 

to police station. Police seized the vehicle along with its relevant documents 

from Shri Rajib Baishya. He proved the seizure list Ext.2, by identifying his 

signature Ext. 2(1) thereon. 

20. In his cross-examination, he has stated that as he did not see the occurrence, 

he cannot ascertain how the occurrence took place 
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21. From the above testimonies of the witnesses, it appears that none of them 

could ascertain how the accident took place. They could not ascertain 

whether the driver of the offending vehicle drove rashly or negligently. From 

the death of the victim, it is apparent that the death caused due to the 

accident which is not disputed by the defence. But from the evidences of the 

witnesses, it can not be ascertained that the death caused due to the 

negligent act of the accused in driving the offending auto van. None of them 

uttered a single word about the negligent act of the accused. Hence, no 

incriminating material is found to implicate the accused with the alleged 

offences and the occurrence found to be purely an accident. 

22. When the witnesses available fail to ascertain the reason behind the accident, 

the court is left to resort to the dictum “res ipsa loquitter” which means 

“when the thing speaks for itself”. Inculcating the dictum “res ipsa 

loquitter” this incident turns out to be purely an accident without any 

attribution of rash and negligent act of the driver of the vehicle. 

23. From the above appraisal, appreciation of evidence on record and the 

application of law, I find that the prosecution has failed to establish the 

offences U/S 279/304(A) I.P.C. against the accused beyond all reasonable 

doubt. In the result, the accused is not found guilty U/S 279/304(A) I.P.C. 

Accordingly, accused Md. Sajahan Ali is acquitted from the charges U/S 

279/304(A) I.P.C. on benefit of doubt and he is set at liberty forthwith. 

24. The bail bond of the accused shall remain in force for next six(6) months as 

per provisions of Section 437(A) Cr.P.C. 

Given under the hand and seal of this Court on this 16th day of December, 2019 

at Udalguri, BTAD, Assam.  

  

 
            (Mridul Kumar Saikia) 
            Chief Judicial Magistrate 
 Dictated and corrected by me:         Udalguri, BTAD, Assam. 
 

 
   (Mridul Kumar Saikia)          
   Chief Judicial Magistrate           
    Udalguri, BTAD, Assam. 
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APPENDIX 

 

 
   A. Prosecution witnesses : PW 1 Sri Sarada Chouhan 

PW 2 Sri Nadalal Chouhan 

PW 3 Sri Krishna Chouhan 

PW 4 Sri Jayanti Chouhan 

PW 5 Sri Rajib Baishya and  

PW 6  Sri Lakhyadhar Baishya. 

 
    

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1- Ejahar 
 

Ext. 2- Seizure list. 

 

   

       
       
            
         
      
       (Mridul Kumar Saikia) 

  Chief Judicial Magistrate 
  Udalguri, BTAD, Assam.  
 

 

Typed and transcribed by me: 
 
 

 
(Poonam Rajbongshi /Stenographer) 

 


