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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD: : ASSAM. 

 
G.R. CASE NO.  963 of 2015 

(PRC NO. 18/2019) 

           

 

    Present:   Sri Mridul Kumar Saikia. 
             Chief Judicial Magistrate, 

              Udalguri, BTAD, Assam. 

 

 

   STATE  
  

    -VS- 

 

MD. ABDUL JALIL 
               ------Accused. 

 

 

For the Prosecution :       Mr. M. Khakhlari, Learned  Addl. P.P. 

 

For the Defence :       Mr. J.K. Brahma & Mrs. Latika Das,  
Learned Advocates. 
 

Date of Evidence recorded :   30-08-2019 and 27-11-2019 

Date of Argument  & Judgment :   17-12-2019. 

 

  U/S- 120(B)/417/420/468  I.P.C.  

 

J U D G M E N T 
 

1. Calendar dated 18-09-2015 the complainant Md. Abu Hanifa of Rajapukhuri 

village under Kalaigaon Police Station filed a complaint petition before the Chief 

Judicial Magistrate, Udalguri, BTAD, Assam inter-alia stating that he had been 

languishing in jail hajot, Udalguri District Jail, Udalguri as an UTP since 10-08-

2015 in connection with Kalaigaon PS Case No. 112/2015. He is the proprietor 

of „Saddam Enterprise‟, dealing as a retailer of Aircel company, situated at 

Ambas Chowk bazaar, Rajapukhuri village under Kalaigaon Police Station. Last 

three years from filing the petition, in front of his enterprise, one Abdul Jalil had 

been running his business with the Aircel company dealt with as a „runner and 

customer verifying person‟ of the said company. He used to take the SIM Issue 

Register from his enterprise for 4/5 days pretending to verify the customers and 
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thereafter, returned the same within the time limit and thus helped him in his 

official duty and documentation with the Aircel Office at Mangaldai for providing 

the SIM cards to the customers. It was going on continuously as usual. On 04-

08-2015 at about 6 PM the accused Abdul Jalil took the Seal along with the SIM 

Card Issue Register (01-01-2014-2015) of his enterprise showing for verifying 

purpose. On 09-08-2015 police of Kalaigaon Police Station visited his enterprise 

and they produced before him some papers containing the seal of his SADDAM 

ENTERPRISE and searched for the Seal and SIM Card Issue Register of his 

enterprise for which he, immediately, made contact with the accused through 

his mobile phone asking him to bring the said documents within a short period 

to which he replied in affirmative that the same would be sent to his shop 

within a short time. They all waited Abdul Jalil, but he did not appear for which 

police took him to Kalaigaon Police Station for enquiry. Though he made phone 

call to the accused but the same was switch off and from his relatives, he came 

to know that the accused had been kept him hiding from 09-08-2015 till date. It 

is also stated that for which SIM card the allegation had been imposed on him, 

during that period, since 20-07-2014 till 27-07-2014 he along with 12 other 

pilgrimages‟ of Marigaon districts of Assam was at 24 Pargana district of West 

Bengal in a religious programme. Hence, he suspected that during his absence, 

the accused along with some officials of Aircel Company with planning 

committed the offence, using the Seal and SIM Issue Register of his enterprise. 

It is further stated that the delay was caused in filing the petition due to waiting 

for the accused to return the same.  

2. After receiving the aforesaid complaint petition, the same was forwarded to the 

Officer-in-Charge of Kalaigaon Police Station for investigate the matter and 

accordingly, the Officer-in-Charge of Kalaigaon police station after receiving it, 

registered Kalaigaon PS Case No. 190/2015 U/S 120(B)/417/420/468 I.P.C. and 

on completion of the investigation, the I/O submitted the charge sheet against 

the accused Md. Abdul Jalil alleging commission of offences U/S 

120(B)/417/420/468 I.P.C. 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused person before the court. Accordingly the accused 

appeared before the Court to answer the charges. Necessary copies of all 

relevant papers and documents were furnished to the accused in compliance 

with the provisions of Section 207 CrPC. Finding a prima-facie case for 

commission of offences, charges U/S 120(B)/417/420/468 I.P.C. were framed, 

read over and explained to the accused to which the accused pleaded not guilty 

and claimed to stand trial. 
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4. In order to bring home the charges, the prosecution examined as many as 

5(five) Pws including the complainant in the form of: 

 

PW 1 Md. Abu Hanifa (complainant) 

PW 2 Md. Siddik Ali 

PW 3 Md. Nurul Islam 

PW 4 Md. Mahar Ali 

PW 5 Md. Najrul Islam. 

 
 The prosecution has exhibited the following documents in the form of : 

 
Ext. 1 – Ejahar. 

                                        

5. After recording the prosecution witnesses the accused was examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further the accused declined to 

adduce any evidence in defence. 

6. I have heard the argument put forward by the learned Addl.P.P. and the learned 

advocate appearing for the accused persons. I have also carefully gone through 

the entire evidence available with the case record. 

 

7.  POINTS FOR DETERMINATION OF THE CASE :  To ascertain the guilt of the 

accused on the charges levelled against him, the following points are sorted out 

for the decision: 

 

(I) Whether the accused for the last three years prior to 04-08-2018, at 

Ambas Chowk (Rajapukhuri) under kalaigaon P.S. pretending to a 

Runner & „Consumer Verifying Person‟ of Aircel Company agreed to 

provide SIM Cards to the consumers used the seal and SIM Card 

Issue Register of „Saddam Enterprise‟ owned by the complainant to 

illegally issue SIM cards with intention to criminally conspire and 

cheat the complainant in pursuance of the said agreement to 

commit the offence of anti-social activities?  

(II) Whether on the same time and place, the accused committed 

forgery of SIM Cards, by manipulating or illegally supplying it with 

fake documents intending that the forged SIM Cards shall be used 

for the purpose of cheating? 
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(III) Whether on the same time and place, the accused cheated the 

complainant by falsely assuring or fraudulently or dishonestly 

induced him to deliver the Seal and Issue Register Book of 

Saddam Enterprise to provide SIM Cards of Aircel company, which 

he would not do if he were not so deceived and which act or 

omission causes or likely to cause damage or harm to the 

complainant in body, mind and reputation or property? 

(IV)   Whether on the same time and place, the accused cheated the 

complainant by dishonestly inducing him to deliver SIM Cards to 

the customers or the area of kalaigaon?  

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

8. For convenience of discussion, let us reproduce the definition of cheating.  The 

offence "cheating" is defined in Section 415 of the IPC, which is quoted 

below :- 

"415. Whoever, by deceiving any person, fraudulently or 

dishonestly induces the person so deceived to deliver any 

property to any person, or to consent that any person shall retain 

any property, or intentionally induces the person so deceived to 

do or omit to do anything which he would not do or omit if he 

were not so deceived, and which act or omission causes or is 

likely to cause damage or harm to that person in body, mind, 

reputation or property, is said to "cheat. " 

 

9.  There are two parts in it. The first part begins with "whoever, by deceiving any 

person fraudulently or dishonestly induce the person to deceive to deliver any 

property to any person or to consent that any person shall retain any 

property........... "This part particularly relates to property. The second part 

begins with "intentionally induce the person so deceived to do or omit to do 

thing which he would not do or omit if he were not so deceived and which Act 

or omission causes or is likely to cause damage or harm to that person in 

body, mind, reputation or property. . . . ". 

10.  We may also go through the provisions of relevant sections enshrined in the 

law: 
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 “463 Forgery: Whoever makes any false documents or part of a 

document with intent to cause damage or injury, to the public or 

to any person, or to support any claim or title, or to cause any 

person to part with property, or to enter into any express or 

implied contract, or with intent to commit fraud or that fraud may 

be committed, commits forgery.” 

 Section 468  I.P.C. reads as under: 

“468. Forgery for purpose of cheating : Whoever commits 

forgery, intending that the document forged shall be used for the 

purpose of cheating, shall be punished with imprisonment of 

either description for a term which may extend to seven years, 

and shall also be liable to fine.” 

11. Now let us scrutinize the evidence of the prosecution witnesses. The vital 

witness PW 1 Md. Abu Hanifa, who is the complainant of the case has stated 

that he had a book stall at Kalaigaon market and there, he was given a 

authorized Code No. from Aircel company for providing new Aircel SIM cards 

connection to the customers. In the year 2014, his relative, the accused 

approached and requested him to run the business and assured to co-operate 

him to which he gave the said Code No. to the accused and also handed over 

the SIM Issuing Register and the Seal of his enterprise. On 09-08-2015 at 

about 4 P.M. the police personnel of Kalaigaon Police Station visited his shop 

and alleged that he supplied SIM cards to some militants to which he stated 

that he was no way connected with the alleged act but the accused had been 

dealing with providing the SIM Cards to the customers using his Seal and SIM 

Issuing Register. Then he informed the accused about the occurrence and 

though he asked the accused to attend this shop, but the accused did not 

respond his request. Police arrested him on the same day and forwarded to jail 

hajot. Hence, he lodged this instant case against the accused. He has proved 

his ejahar Ext. 1 by identifying his signatures Ext. 1(1)(2)(3)(4)(5) & (6) 

thereon.  

12. In cross examination PW 1 stated that he did not executed any written 

document with the accused persons. He was not aware against whose name 

the accused person provided SIM connection. He was not aware about 

whether it was written in his complaint petition that the accused forged his 

signature for providing SIM connection to any militant. Police did not seize the 

Seal and other documents which he gave to the accused. He was not aware 

about the number of customers registered in the Issue Register Book provided 

for SIM connection.  
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13.  PW 2 Md. Siddik Ali stated that he heard about the fact that someone used the 

Code No. of the complainant for providing Aircel SIM connection to some outfit 

and hence police arrested the accused and casted him to jail hajot and hence 

the complainant filed this petition against the accused.  

14.  In cross examination PW 2 stated that he was not aware about who in the 

name of the complainant had supplied the SIM cards connection to the outfit. 

15.  PW 3 Md. Nurul Islam stated that while police arrested the complainant 

alleging providing SIM card connection to some militant, the complainant 

stated about the accused that he used the Seal and other documents of his 

shop for the same.  

16.  In cross examination, PW 3 stated that he had no knowledge about the 

occurrence.  

17.  PW 4 Md. Mahar Ali stated nothing about the occurrence.  

18.  Quite naturally, conscience sometimes may deceit even a diligent person, but 

the rule of law demands proof beyond reasonable doubt in a criminal case. It 

is good to have faith on persons around, but in all cases, it must not and must 

not blindly take the load of good faith. It is more so when a responsibility is 

given to someone and that responsibility should not be delegated to other, lest 

consequence is bound to follow. Right and duty are to correlative terms, 

meaning thereby when we have some right we have some duty also. In case, 

we fail to follow the duty and only run after the right the multiple result will be 

negative.  

19.  Herein this case, the complainant was given the right and privilege of supplying 

connection of Aircel SIM cards. It is his own version that he in spite of taking 

the right & privilege to his own stride, he on the pretext of overload of work 

shouldered it to another person that too without following any legal decorum. 

He committed great blunder, if he indeed, delegated this power to another 

person as we suppose. As the complainant failed to produce any legal 

document of his act of delegation of supplying connection of Aircel SIM cards 

to another person the other conclusion we may draw, is that he has concocted 

this case so that he may redeem himself from the ongoing case against him. 

20.  While we go through the evidence of the prosecution witnesses including the 

version of the complainant we find nothing against the accused. Nothing was 

seized from the accused in connection with the case as claimed by the 

complainant to have handed over to him, the stamps, register book and other 

relevant articles. By making someone scapegoat he cannot escape from his 

liability, responsibility and undue diligence. Additionally, the evidence of the 
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other prosecution witnesses, noway have been able to respond to the claims 

of the complainant that he handed over all his relevant articles and documents 

to the accused to give new connection of Aircel SIM Cards to the general 

public. As the versions of these witnesses found nugatory in relation to proving 

of the case of the complainant, we feel, we feel less imperative to give 

elaborate appreciation to them.  

21.  What is done cannot be undone. As the complainant was not the proper 

authority to delegate his responsibility or to allow someone to use the 

documents and other articles given to him on good faith by a company, he, 

later on cannot claim that he did it in good faith. On both occasions, the 

complainant is solely responsible for either not performing his duty as per the 

general guideline of company or irresponsibly delegating the power conferred 

to him by the Aircel company to others.  The accused of this case has nothing 

to do with his responsibility or irresponsible works. From the testimonies of the 

witnesses, it appears that the prosecution witnesses failed to incriminate the 

accused with the alleged offences.  

22.   From the above appraisal, appreciation of evidence on record, and the 

application of law, we find that the prosecution has failed to establish the 

offences U/S 120(B)/417/420/468 I.P.C. against the accused beyond all 

reasonable doubt. In the result, the accused is not found guilty U/S 

120(B)/417/420/468 IPC. Hence, the accused Md. Abdul Jalil is acquitted from 

the charges U/S 120(B)/417/420/468 I.P.C. on benefit of doubt and set him at 

liberty forthwith. 

 

23.  Bail bond of accused shall remain in force for next 6 months as per provision of 

Section 437 A CrPC.  

  

  Given under my hand and seal of this court on this 17th day of December, 2019 

at Udalguri, BTAD, Assam. 

 

 
         
Dictated and corrected by me:       

        (Mridul Kumar  Saikia) 
        Chief Judicial Magistrate 
         Udalguri, BTAD, Assam. 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 
 A. Prosecution witnesses : PW 1 Md. Abu Hanifa (complainant) 

PW 2 Md. Siddik Ali 

PW 3 Md. Nurul Islam 

PW 4 Md. Mahar Ali & 

PW 5 Md. Najrul Islam. 

 

 
B. Defence witness :     Nil 

 

 

C. Documents exhibited      :    Ext. 1 – Ejahar. 

 

 

 

 

 
       (Mridul Kumar Saikia) 

 Chief Judicial Magistrate 
  Udalguri, BTAD, Assam.  

 

 
Transcribed and typed by me: 

 

 

 

 
(Tulashi Dev Sarma/Stenographer). 


