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G.R. CASE NO. 586/2016 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.586/16 

U/S 342/323/34 I.P.C. 

 

STATE OF ASSAM 

Vs. 

Sri Chaka Boro & Ors. 

     ......................Accused Persons. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Mr. A. Paurel 

 For Defence              : Mr. D.K. Boro. 

 Date of Evidence  : 05.06.17, 01.08.19, 14.11.19. 

 Date of argument             : 28.11.2019. 

 Date of Judgment             : 13.12.2019. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Smti. Monika Mochahary 

lodged an F.I.R. before the Panery P.S., alleging inter-alia that 

on 28.05.16 at about 12.30 PM, Sumba Basumatary, Gwhwm 

Boro, Subungsha Narzary came to her home and took her 

husband, Rajiv Mochahary to Paschim Sagalijhar Primary 

School where the husband of informant was compelled to 

kneel down and was assaulted by Mithinga Boro, Gwhwm 

Boro, Chaka Boro and many others in which her husband 

sustained severe injuries. At the time of the occurrence she 

was at Udalguri and she came to know about it after she came 

home. Earlier also the accused persons harassed the 

informant and her family.     
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Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides and after perusal of CD grounds for 

presuming that the accused persons have committed offence 

U/S 342/323/34 of IPC. During trial particulars of offence u/s-

342/323/34 Indian Penal Code read over and explained to the 

accused persons to which they pleaded not guilty and claimed 

to face trial. 

Evidence Adduced 

4. Prosecution has examined four witnesses. Examination u/s-

313 Criminal Procedure Code of accused persons are recorded 

as per law and kept with the record. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Smti. Monika Mochahary deposed that she is 

the informant and she could identify the accused persons.  

The incident took place on 28.05.16. On that day she came to 

Udalguri to attend one meeting. At about 3 PM, she left the 

meeting for her house and when she reached Panery, Basanti 

Boro called over her phone and informed that her husband 

was being beaten by some persons in the village. Then she 

called Namita Boro to confirm the same. Her daughter 

Madhuri was also with her and told her that accused Somba 

Basumatary called her husband to somewhere. At that time 

her daughter and younger son Krishna went to the place 

where her husband was beaten. She reached home at about 6 

PM. In the meantime her husband was taken by police to the 

P.S. Accordingly, she went to the P.S. In the P.S. her husband 
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told her about the name of the persons who had beaten him. 

Her husband told her that Saka Boro, Somba Basumatary, 

Mithinga Boro and Gaham Boro had beaten him without any 

reason. Later on, she lodged the instant ejahar. Ext.1 is the 

FIR. Ext.1(1) is her signature. 

          In the cross examination she stated that at the time of 

the incident she was at Udalguri. She did not see the incident. 

She accepted the fact that she did not say to police that on 

the day of the incident when she called her daughter and she 

informed her that accused Samba called her husband to 

somewhere and later on her daughter along with her younger 

son went to the place of the occurrence and saw the incident. 

She did not go to the place of the occurrence. Police arrested 

her husband on the allegation that he committed theft of rice 

from a shop. Her husband wanted to give supply of rice to 

somewhere else. The rice was allotted to them through 

“Samabai”.  

7. PW2 namely, Sri Krishna Boro deposed that he could 

recognize both parties. The occurrence took place one year 

ago. On the relevant day rice was stolen by Rajib Mochahari, 

he is husband of informant and on that issue one meeting was 

held and this case was filed over the theft of rice.  

          In the cross examination he stated that no mar-pit had 

taken place in the village meeting. 

8. PW3 namely, Sri Balendra Boro deposed that he could 

recognize both parties. The occurrence took place one year 

ago. On the relevant day rice was stolen by Rajib Mochahari, 

he is husband of informant and on that issue one meeting was 

held and this case was filed over the theft of rice. 

           In the cross examination he stated that informant was 

the agent of Somabai and her husband stolen the rice of 

Somabai and over this issue one public meeting was held, 

thereafter, he was given to the police. No mar-pit had taken 

place in the said meeting. 
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9. PW4 namely, ASI, Anil Basumatary deposed that on 28.05.16 

he received this case for investigation and next day at 10 am 

he proceeded to the place of occurrence and recorded the 

statement of complainant along with other witnesses present 

at the PO and he drew the sketch map of the PO. Accused 

persons appeared at the PS and he recorded their statement 

and released them. After completion of investigation he 

handed over the CD to the O/C of Panery PS and charge sheet 

was submitted by the O/C namely, SI Naren Ch. Swargiary 

whose signature he could identify. Ext-2 is sketch map. Ext-

2(1) is his signature. Ext-3 is charge sheet. Ext-3(1) is 

signature of SI Naren Ch. Swargiary. 

          In the cross examination he stated that husband of the 

informant had stolen some rice from Somabai committee and 

over this one village meeting was held and against that 

meeting the instant case was filed. After the meeting was over 

Rajiv Mosahari the husband of informant was handed over to 

the police by the public. He did not seize anything in 

connection with this case. Informant Monika Mosahari 

mentioned during her statement before him that when she 

called her daughter over phone then she was informed by her 

daughter that accused Somba called her husband, daughter 

and son. 

10. On discussion of four witnesses examined by the prosecution 

it becomes clear that accused persons could not be held guilty 

for the commission of offence as evidence on record was 

found to be insufficient. Therefore prosecution failed to 

establish its case beyond reasonable doubt. 

11. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons 

held not guilty for commission of the offences punishable u/s-

342/323/34 Indian Penal Code. 
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                               ORDER 

 

 

12. Accused persons namely, (1) Sri Chaka Boro @ Soka Boro 

(2) Sri Somba Basumatary, (3) Sri Gwhwn Boro, (4) Sri  

Mithinga Boro & (5) Subungsha Narzary are acquitted of 

the offence punishable u/s- 342/323/34 Indian Penal Code 

and they are set at liberty.  

13. Seizure if any be disposed of in accordance with law. 

14. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

15. Given under my hand and seal of this court on 13th day of 

December, 2019. 

 

 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is the signature of PW-1.  

Ext-2 is sketch map. Ext-2(1) is signature of PW-4. 

Ext-3 is charge sheet. Ext-3(1) is signature of SI Naren Ch. 

Swargiary. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Smti. Monika Mochahary 

P.W.2......Sri Krishna Boro 

P.W.3......Sri Balendra Boro 

P.W.4......ASI, Anil Basumatary.  

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


