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G.R. CASE NO. 88/2017 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.88/17 

U/S 279/338/304(A) I.P.C. 

 

STATE OF ASSAM 

Vs 

   Md. Hanif Ali. 

     ......................Accused Person. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Md. Nazrul Islam. 

 Date of Evidence  : 12.02.18, 19.05.18, 07.06.18, 

29.11.18, 20.12.18, 28.01.19,  

05.07.19. 

 Date of argument             : 04.12.2019. 

 Date of Judgment             : 16.12.2019. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Sri Rajen Sarmah lodged an 

F.I.R. before the Orang P.S., alleging inter-alia that on 

18.01.17 at about 11.20 AM when his father Mahendra 

Sarmah 65 yrs. old was going from home on his bicycle then a 

passenger loaded Ultra Bus bearing regd. No.AS-25-BC-3644 

coming in a very rash and negligent manner hit him from 

behind at NH-15 near Orang High Secondary School for which 

his father fell down from his bicycle and sustained severe 

injuries on different parts of his body. Although, his father was 

immediately taken to Orang Primary Health Centre for 

treatment but for better treatment he was referred to TMCH 
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where he was declared dead. The bicycle which his father was 

riding also got damaged. It is mentioned that informant was 

busy with the last rituals of the deceased, therefore, delay in 

lodging the FIR.   

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

person in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides, after perusal of CD grounds for 

presuming that the accused has committed offence U/S 

279/338/304(A) of IPC. During trial particulars of offence u/s-

279/338/304(A) Indian Penal Code read over and explained to 

the accused to which he pleaded not guilty and claimed to 

face trial. 

Evidence Adduced 

4. Prosecution has examined eight witnesses. Examination u/s-

313 Criminal Procedure Code of accused person is recorded as 

per law and kept with the record. 

Points for determination 

5. (i) Whether the accused person could be hold accountable for 

the offences levelled against him? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Sri Rajen Sarmah deposed that he is the 

informant and he could recognize the accused. The 

occurrence took place on 18.01.17 at about 11.20 am his 

father met with an accident and he died on the spot near 

Orang high school. On the relevant day when his father was 

crossing the road and he was hit  by an Ultra bus from 

backside  and he was taken to the hospital where he was 

declared brought dead.  Ext-1 is the FIR. Ext1(1) is his 

signature. 
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          In the cross examination he stated that he does not 

know the accused person. He was not present at the place of 

occurrence. Later on, he came there when he heard about the 

accident. He could remember RC number of the vehicle which 

caused the accident.  

7. PW2 namely, Sri Durna Prasad Sarma deposed that he could 

recognize the informant as well as the victim but could not 

recognize the accused. The occurrence took place on 18.01.17 

at about 11 AM in which one ultra bus hit the father of the 

informant and bus was in high speed and injured was taken to 

the hospital where he was declared brought dead.  

          In the cross examination he stated that he could not 

recognize the driver Hanif Ali.  On the relevant day deceased 

was riding cycle and he was present there. The deceased 

never used to consume alcohol. He denied that due to old age 

of the deceased person he fell in front of the bus and accident 

was caused. 

8. PW3 namely, Sri Chandra Bahadur Newar deposed that he 

could recognize the informant but could not recognize the 

accused. On the relevant day deceased was with cycle when 

he was crossing the road then he was hit by ultra bus which 

was in speed. On seeing the accident he proceeded towards 

the place of occurrence and saw that Mahendra Sarma was 

lying on the ground in injured condition but bus did not stop, 

hit and run away. Police and others took the victim to the 

hospital and he was taken to Orang hospital from where he 

was referred to Tezpur and he was declared dead. 

           In the cross examination he stated that he was at a 

distance of 150 meters from the place of occurrence. He did 

not see the driver of the bus. Victim/deceased was about 70 

years old. He heard the horn of the ultra bus when he reached 

the place of occurrence.  

9. PW4 namely, Sri Shyamlal Sarma deposed that he could 

recognize the informant but could not recognize the accused. 

The occurrence took place one year ago at about 10 am. On 
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the relevant day he was present near the place of occurrence 

to collect kerosene oil from the shop and saw that one Ultra 

bus which was coming from Guwahati towards Tezpur and 

deceased Mahendra Sarma was going from south to north side 

and he was ran over by Ultra bus. He was taken to the 

hospital where he declared dead. 

          In the cross examination he stated that he did not see 

the driver who was driving the Ultra Bus on the relevant time. 

The moment accident took place driver stop the vehicle there.  

Deceased was old and could not hear properly. 

10. PW5 namely, Dr. Ranjan Das deposed that he on 19.01.17 he 

was posted at Kanaklata Civil Hospital. On that day he 

conducted post-mortem of Mahindra Sarmah age 65 years son 

of late Dharmananda Sarmah, Vill-Saikiachubri, PS-Orang and 

found following-: A dead body of male person age 65 years of 

Rigar mortis present eyes and mouth were closed. Blakis 

discaraption on the front of the chest. There were fracture of 

both sides on the rips. TRC on the right lung in the lower 

measuring 1/3. Liver was ruptured on the right lower and size 

were 5 cmX4cmX3cm then peritoneal capi contents old blood 

and pleura were congested. Larding trachea was congested. 

The time of injury was approximately 24/36 hours at the time 

of examination. All injuries were an mortal in nature. In his 

opinion the cause of death due to haemorrhage and shock.  

Ext-2 is post mortem report. Ext-2(1) is his signature. 

          In the cross examination he stated that how the injury 

was sustained by the deceased was not mentioned in his post 

mortem report. But it may have caused dashing with hard 

substance. 

11. PW6 namely, MVI, Ganesh Sonowal deposed that on 19.01.17 

he examined one ultra bus bearing RC. No. AS-27-BC-3644 

against Orang PS GDE no. 351 dtd. 18.01.17 and found no 

damage in the bus. As per police report the bus dashed one 

cyclist. Ext-3 is the MVI report. Ext-3(1) is his signature.  

          Cross examination of PW6 is declined.  
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12. PW7 namely, SI Manik Burmudoi deposed that at the time of 

occurrence he was posted as second officer at Orang PS. On 

the relevant day Orang PS received a phone call and 

information was given that one accident had taken place in 

front of Orang Higher Secondary School near 15th N.H.   

Accordingly he was asked to proceed to place of occurrence 

and he reached the place of occurrence and found that nearby 

persons had taken the injured to the Orang Civil Hospital for 

treatment and even he accompanied them to the Orang Civil 

Hospital and in the mean time injured died as he succumbed 

to his injuries. He proceeded for the post-mortem of deceased 

and accordingly post-mortem was conducted in Udalguri Civil 

Hospital. In the mean while the driver of the bus along with 

bus surrendered at the Orang police station. The driver was 

interrogated by him at the police station and the driver was 

arrested and released on bail from the police station. He 

seized the vehicle and relevant documents from the accused 

and vehicle was forwarded for motor vehicle inspection. He 

also seized one cycle from the place of occurrence. He 

prepared sketch map of the place of occurrence and recorded 

the statement of witnesses under section 161 CrPC of the 

witnesses present at the place of occurrence. After motor 

vehicle inspection of bus was given in the custody of the 

owner and he collected the post mortem report as well MVI 

report. After completion of investigation he filed charge sheet 

against accused Hanif Ali u/s-279/304(A)/427 IPC. Ext-4 & 5 

are the seizure list. Ext-4(1) & 5(1) are his signatures. Ext-6 is 

the sketch map. Ext-6(1) is his signature. Ext-7 is the charge 

sheet. Ext-7(1) is his signature. 

          In the cross examination he stated that none of the 

passengers of offending vehicle was interrogated by him 

neither was their names mentioned as witness. Conductor of 

the bus was not cited as witness in this case neither the 

owner of the bus was cited as witness. He denied that 

accused was not driving the vehicle at the time of accident 
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and the accused was arrested by him as driver had fled from 

the spot. He denied that witnesses cited by him had stated 

that they were not present at the place of occurrence. 

13. CW1 namely, Dipankar Talukdar deposed that he could not 

recognize both parties. The owner of the offending vehicle 

Samnur Ali is known to him after accident and his vehicle was 

seized by the Orang police. He was called at the police station 

and he signed  the seizure list. Ext-4 is seizure list. Ext-4(2) is 

his signature.  

          He did not see the accident. He did not see the seized 

documents.  

14. On discussion of eight witnesses examined by the prosecution 

it becomes clear that accused person could not be held guilty 

for the commission of offence as evidence on record was 

found to be insufficient. Therefore, prosecution failed to 

establish its case beyond reasonable doubt. 

15. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused person 

held not guilty for commission of the offences punishable u/s-

279/338/304(A) Indian Penal Code. 

 

ORDER 

 

16. Accused Md. Hanif Ali is acquitted of the offence punishable 

u/s- 279/338/304(A) Indian Penal Code and he is set at 

liberty. 

17. Seizure if any be disposed of in accordance with law. 

18. His bail bond shall be in force for six months from the date of 

judgment delivered. 

19. Given under my hand and seal of this court on 16th day of 

December, 2019. 

 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 

 
 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-1. 

Ext-2 is post-mortem report. Ext-2(1) is signature of PW-5. 

Ext-3 is MVI report. Ext-3(1) is signature of PW-6. 

Ext-4 & 5 are seizure lists. Ext-4(1) & 5(1) are signatures of PW-7. 

Ext-4(2) is signature of CW-1. 

Ext-6  is sketch map. Ext-6(1) is signature of PW-7. 

Ext-7  is charge sheet. Ext-7(1) is signature of PW-7. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Sri Rajen Sarmah 

P.W.2......Sri Durna Prasad Sarma 

P.W.3......Sri Chandra Bahadur Newar 

P.W.4......Sri Shyamlal Sarma.  

P.W.5......Dr. Ranjan Das 

P.W.6......MVI, Ganesh Sonowal 

P.W.7......SI Manik Bormudoi 

C.W.1......Sri Dipankar Talukdar 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


