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G.R. CASE NO. 585/2014 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.585/14 

U/S 468/471 I.P.C. 

 

STATE OF ASSAM 

Vs 

Md. Joynal Ali & Ors. 

     ......................Accused Persons. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri  A. Paurel 

 For Defence              : Sri  D.K. Boro. 

 Date of Evidence  : 09.03.17, 28.04.17, 15.05.17, 

13.06.17, 12.09.17, 31.05.18, 

05.12.17, 21.12.17, 19.07.18, 

17.09.18, 18.12.18, 20.02.19, 

10.10.19. 

 Date of argument             : 18.12.2019. 

 Date of Judgment             : 18.12.2019. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Ismail Ali was accused in 

Panery PS case and the said case was under trial in the 

judicial court of informant and in the instant case accused 

Joynal Ali moved a bail petition for Ismail Ali for his juvenility  

and on this issue informant after perusing the relevant 

documents in support of plea of juvenility of Ismail Ali. 

Accordingly, he called for the appearance the headmaster 

along with school register in which accused Ismail Ali is 

student and on examination of school register some doubt 

came in the mind of informant, thereafter, I/O of the Panery 
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PS case was called and examined the then came into light that 

accused never studied in no. 1 Goruajhar school instead of he 

studied at Goalpara L.P. School under Barpeta PS. 

Accordingly, case was registered against accused persons 

namely, Joynal Ali and Ruhul Amin. Hence this case.    

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides, after perusal of CD grounds for 

presuming that the accused persons have committed offence 

U/S 468/471 of IPC. During trial particulars of offence u/s-

468/471 Indian Penal Code read over and explained to the 

accused persons to which they pleaded not guilty and claimed 

to face trial. 

Evidence Adduced 

4. Prosecution has examined nineteen witnesses. Examination 

u/s-313 Criminal Procedure Code of accused Joynal Ali is 

recorded as per law and kept with the record and SD of other 

accused is dispensed with as found not necessary. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Md. Sairuddin Ali deposed that he knows the 

accused person. He knows Jahar Ali who is the father of 

accused Joynal Ali and Ismail Ali, the brother of accused 

Joynal. He came to know that once Ismail Ali was arrested 

and detained in jail but he does not know further details of 

that case. He has no idea regarding the present age of Ismail 

Ali.  

          In the cross examination he stated that one of the two 

accused persons Dhani Master is the head teacher of a school. 
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He could not say the number of students enrolled in the said 

school every year.  

7. PW2 namely, Sri Roushan Lal deposed that on 24.06.14 he 

was working as Additional CJM at Udalguri. On that day he 

took up a case being Panery PS case No.49/12. In that case 

one Joynal Ali he is the brother of accused Ismail Ali filed an 

application for bail. With the bail petition the petitioner, on 

behalf of the accused, submitted several documents claiming 

his juvenility. He had accordingly called the headmaster of the 

concerned school, examined the register and then called the 

I.O. of the case S.I. K. Nath. The I.O. of the case appeared 

and his statement was recorded as part of the inquiry. 

According to the I.O. the accused was studying at Golapar LP 

School under Barpeta PS and never studied at No.1 Guriahjhar 

School. In such circumstances he had not found prima-facie 

material against the bail petitioner and the headmaster of the 

concerned school from which his certificate was issued and he 

directed to register an FIR. Ext.1 is the copy of the order 

passed by him in respect of Panery PS case No.49/12 and 

Ext.1(1) is his signature.  

          In the cross examination he stated that except I.O. K 

Nath he did not record any other witnesses at the time of 

conducting the inquiry. He has not issued notice to the 

accused person. 

8. PW3 namely, Md. Samezuddin Ahmed deposed that he does 

not know the informant of this case but both the accused 

persons present in the court are known to him. Ismail Ali is 

the younger brother of the accused Joynal Ali. Ismail Ali 

studied in the school where he taught. He forgot in which year 

Ismail left school and had gone to Borpeta. He also could not 

say if Ismail Ali continued his study at Borpeta. At the relevant 

period he came to know that some dispute relating to his age 

could be detected. Afterwards police recorded his statement.   

           In the cross examination he stated that he could not 

recollect in which year Ismail studied in their school. He also 
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could not recollect upto which class he studied in their school. 

The house of Ismail is nearby their house and his age as on 

date was probably 18 years.   

9. PW4 namely, Md. Naushad Ali deposed that he does not 

know the informant of this case but both the accuseds are 

known to him. The accused are his co-villagers. At the 

relevant period police went to their village and asked him 

whether Ismail Ali attended the school or not. In reply he said 

that he studied in LP School of their village. He does not know 

if Ismail Ali continued his study or not.  

          In the cross examination he stated that the house of 

the accused persons is at a distance of about 150 meters. 

from his house on the other side of the river. Ismail Ali was 

the brother of accused Joynal Ali. He studied in LP School of 

their village. Ismail Ali was still in the village and in his opinion 

his present age was in between 18-19 years.  

10. PW5 namely, Sri Bipul Kr. Chetry deposed that he knows the 

informant of this case and then Ld. Addl. CJM, Mr. R. Lal. At 

the relevant period he was the Addl. P.P. of the court of Addl. 

CJM, Udalguri. He also knows the accused persons of this 

case. On 24.06.14 a petition was filed before the court by 

accused Joynal Ali claiming juvenility of his brother/accused 

Ismail Ali who was arrested in connection with Panery PS case 

no.49/12. along with the petition a copy of school certificate 

of Ismail Ali was annexed and the court after inquiry came to 

a finding that the accused did not study in the concerned 

school. The documents on the basis of which the juvenility 

was claimed proved to be a false and forged one. Accordingly, 

the Addl. CJM, Udalguri directed to initiate the case against 

the petitioner and the person issuing the certificate by 

directing to treat the order as an FIR. 

          In the cross examination he stated that he could not 

say if the documents annexed with the petition was seized by 

the I.O. The allegation is that Ismail Ali did not study in the 
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concerned school wherefrom the certificate was procured. He 

has not seen the documents that day. 

11. PW6 namely, Sri Pramod Ch. Baruah deposed that he was 

working as Bench Assistant of Addl. CJM, Udalguri at the time 

of occurrence. Incident has occurred at about 2014, though, 

he has forgotten date and month of incident. Bail petition was 

moved in Panery PS case no.49/12 for accused of that case 

and some documents, like certificates were submitted to claim 

the accused as juvenile in Paanery case No.49/12. Joynal Abdil 

had moved bail petition for the accused of Panery PS case 

No.49/12. Joynal Abdil was present that day in the Court. Said 

certificates were given by Rahul Amin Sikdar as Headmaster of 

Amanuddin Asmriti L.P. School of No.1 Garuahjhar. But, 

Roushan Lal, Presiding Officer of Court of Addl. CJM, Udalguri, 

casted doubt upon the certificates issued by Rahul Amin 

Sikdar. In result, Addl. CJM called for appearance of Rahul 

Amin Sikdar along with the school registers before his Court. 

Then, school registers were submitted by accused namely, 

Rahul Amin Sikdar in the Court which had given under his 

custody, as he was Bench Assistant in the Court at that time. 

Said register was not duly maintained by page no., name etc. 

Moreover, name of the people appeared in the register were 

entered erroneously. Accordingly, casted doubt on the said 

register, Presiding Officer directed to inquire in the matter by 

Panery PS vide his order dtd.24/06/14. Accordingly, this case 

has arisen. Subsequently, police seized school register for the 

purpose of investigation from him after having permission of 

learned Addl. CJM, Udalguri. Ext.2 is the seizure list. Ext.2(1) 

is his signature. Material Ext.01 is the MR No.16/14. It was the 

school admission register and on verification of the register 

some irregularities were found e.g.- page no. were not serial 

wise and some pages were missing.  

          In the cross examination he stated that Ismail Ali was 

accused in Panery PS case and he had submitted one school 

certificate claiming himself to be juvenile and he could not see 
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that certificate that day in the Court as per order 

dtd.24/06/14. Ismail Ali was not student of Garuahjhar school, 

infact, he was a student of a school in Barpeta. M.R.01 has 

been seized by police from him from the office of CJM 

establishment. The school register serial no. 1 to 36 

mentioned the names of students. The person who claimed 

himself to be juvenile, his name was mentioned in the school 

register i.e., Material Ext.01 against the serial no.378 page 

no.25 and as per register it appears that he was a student of 

that school. 

12. PW7 namely, Sri Birkhang Basumatary deposed that he could 

recognize the informant Sri Roushan Lal and also the accused 

persons. The case was filed in the last part of 2014. One 

person was arrested and brought to the Court by the police, 

whereas that arrested person claimed himself to be a juvenile 

and produced false and fabricated document in support of his 

age showing him to be minor in age at the time of occurrence. 

Thereafter, the then learned Presiding Officer and informant in 

that case called for a school register in order to verify the age 

of the apprehended person who was claimed to be juvenile. 

On the call I.O. of that case appeared before the Court along 

with school attendance register of No.1 Baruajhar school, 

Panery. In the process Court came to know through I.O. of 

that case the said person was student of some school in 

Barpeta, after this he was not aware of the facts and 

development of the case. Ext.2 is the seizure list. Ext.2(2) is 

his signature. 

        In the cross examination he stated that he worked as 

Assistant of Bench Assistant of the court presided over by the 

informant and Pramod Barua was Bench Assistant at the time 

of occurrence. He could not remember the name of person for 

whom accused in the instant case claimed the juvenility in the 

Court. The petition filed by the accused Joynal Ali was not 

perused by him. He saw the seized attendance register of the 

school but could not go through in detail of that register. 
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Although he was interrogated by the police in connection with 

the seized register but he was unable to remember the 

contents of his statement given before the police. He could 

not see the seized attendance register in the Court that day.  

13. PW8 namely, Sri Jyotishmoi Ojah deposed that he could 

recognize both parties. Informant in this case was Presiding 

Officer of the Court in which he worked as Office Peon. 

Brother of accused Joynal Ali was apprehended by Panery PS 

and was produced before the informant. On his production 

before the Court his brother Joynal Ali filed a petition claiming 

his arrested brother to be a juvenile and prayed that his 

brother was minor in age at the time of occurrence. 

Thereafter informant called for school attendance register 

from the school of the apprehended person and then the 

headmaster namely, Rahul Amin Sikdar appeared before the 

Court along with attendance register. On perusal of 

attendance register by the informant he found that some 

pages were missing from the register. Then the informant 

informed the I.O. regarding this matter and the said register 

was seized by the I.O. and they were made witness in this 

case. Hence this case was filed. Ext.2 is the seizure list. 

Ext.2(3) is his signature. 

        In the cross examination he stated that he could not 

remember the name of the person for whom accused Joynal 

Ali claimed the juvenility. He could recognize the accused 

persons only in connection with this case and not otherwise. 

Although he has seen the seized register but could not 

remember the minute details. He could not find the seized 

register in the Court that day. During his interrogation by 

police he did not mention that he has not seen some pages 

missing in the register. 

14. PW9 namely, Sri Bhadreswar Deka deposed that he could 

recognize the informant but he could not recognize the 

accused persons. At the relevant time he was posted in G.R. 

section of CJM establishment. I.O. had seized one order seized 
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one order sheet from him on which order was passed by the 

then Presiding Officer and informant in this case. Ext.3 is the 

seizure list. Ext.3(1) is his signature. 

        In the cross examination he stated that I.O. did not 

seize any record from him. He did not see the content of the 

order sheet which was seized from him by the I.O. 

15. PW10 namely, Md. Muslim Khan deposed that he could not  

recognize informant but can recognize the accused persons. 

He could recognize Ismail his residence is at Panery and his 

maternal uncle resides in Bongaigaon. He has no knowledge  

whether Ismail used to study in a school at Bongaigaon.  Even 

he does not have knowledge whether Ismail was studying at 

Panery or not. 

        Cross examination of P.W.10 is declined. 

16. PW11 namely, Md. Sahidul Islam deposed that he could not  

recognize informant but could recognize the accused persons. 

He could recognize Ismail his residence at Panery and Ismail 

was studying in a school at Bongaigaon and after Bongaigaon 

he took admission in a school at Panery. 

        In the cross examination he stated that accused Joinal is 

his relative that`s why he could recognize. Ismail was 

studying one year in Bongaigaon thereafter he came back to 

Panery and took admission in a school. 

17. PW12 namely, Md. Ibrahim Ali deposed that he could not 

recognize informant but could recognize the accused Joinal 

Ali. Accused is his maternal uncle and of Ismail too. Ismail had 

been studying for one year in Bongaigaon. 

        In the cross examination he stated that mother of Ismail 

left the house of her husband and came to our house 

therefore Ismail was given admission in a school at 

Bongaigaon. After one year Ismail along with  his mother left 

Bongaigaon and continue his further education in Panery. 

18. PW13 namely, Sri Manik Ch. Sil deposed that he could not 

recognize both the parties. Although  he was interrogated by 

police but he does not know anything about the incident. 
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        Cross examination of P.W.13 is declined. 

19. PW14 namely, Sabar Ali Sikdar deposed that he could not 

recognize the informant but could recognize the accused 

persons. He is aware that Ismail Ali was a student of L. P. 

School at no. 1 Goruajhar and he knows that Rahul Amin was 

headmaster in the same school. 

        In the cross examination he stated that age of Ismail Ali 

is 20 years at present. 

20. PW15 namely, Md. Kabiruddin Ali @ Kabir Ali deposed that he 

knows that one judicial officer has filed this case against the 

accused persons but he does not know the name of 

informant. This case was filed regarding the controversy  over 

school certificate of Ismail Ali. 

        In the cross examination he stated that he could 

recognize Ismail Ali from his childhood and it is true that he 

was student of L.P. School at  no. 1 Goruajhar. 

21. PW16 namely, Dy. SP Saharab Ali deposed that on 25.06.14 

he was posted at Panery PS as O/C and registered one FIR 

received from Sri Rousan Lal Addl. CJM Udalguri against 

accused persons and investigated the case. He recorded the 

statement of informant and witnesses. He seized some 

documents from the court of the informant and arrested the 

accused Joinal Ali and Rahul Amin. Rahul Amin was released 

on bail. He forwarded the seized documents to the forensic 

laboratory for examination and after examination he collected 

the report. After completion of investigation he filed charge 

sheet U/S- 468/420/471 IPC. Ext-2 is seizure list. Ext-2(4) is 

his signature. Ext-3 is seizure list. Ext-3(2) is his signature. 

Ext-4 is another seizure list. Ext-4(1)is his signature. Ext-5 is 

charge sheet. Ext-5(1) is his signature. 

        In the cross examination he stated that the accused who 

claimed for juvenility before the court of informant, was a 

student at Goruajhar Amanuddin L. P School in Barpeta. He 

seized one attendance register from Goruajhar L.P. School and 

seized another register from the court of informant.  The 
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register which was seized by him from Goruajhar L. P. School 

had the mention of name of the accused. He does not 

remember the date of birth of accused Ismail Ali. The 

occurrence took place on 22.04.14. He forwarded the school 

register to the forensic department for the examination on 

15.07.14. He did not see the seized documents in the court 

that day. 

22. PW17 namely, SI Khagendra Nath deposed that he could 

recognize the informant as well as accused. On 07.10.12 

Basiran Begum filed an FIR before O/C of Panery PS and case 

was registered as Panery PS case no. 49/12 U/S- 376/420 IPC. 

He conducted preliminary investigation and he arrested the 

accused in that case namely Najrul Islam and at the time of 

arrest his age was 19 years and accordingly he forwarded the 

accused to the Court and he filed the charge sheet in that 

case. 

        In the cross examination he stated that at the time of 

forwarding of accused to the Court the age was mentioned by 

him was based on a random opinion and no any document 

was furnished to prove the age of the accused. 

23. PW18 namely, Md. Tomizuddin Ahmed deposed that the 

director of FSL received letter from Superintendent of Police, 

Udalguri in connection with Paneri PS case no. 47/14 on 

15.07.2014 vide memo no. UDL/Crime/FSL/26/2014/2510-11 

along with some page for forensic test/examination i.e. on 

register which was marked as A-1 to A-36 and Q1. On 

examination of exhibits and his opinion report sent to the 

superintendent of police Udalguri through director FSL on 

01.10.15 and the document in connection with Paneri PS Case 

no. 47/14 u/s-468/420/471 IPC has been carefully and 

thoroughly examined under various scientific instrument like, 

magnifying lenses, stereo microscope, in denying light 

arrangement/oblique light/transmitted light under radiation 

ultra violet ray including infra-red ray under VSC 6000 

instrument. Para 2nd there is no marked of over writing in the 
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red enclosed part stamped and marked Q1. Para 3rd  there are 

some over writing in the page no. 25 marked as A-25. Para 4th 

it has not been possible to say about the age of the writing 

from page no. 1 to 36 as marked A-1 to A-36. Ext-6 is his 

opinion report. Ext-6(1) is his signature. Ext-7 is forwarding 

letter to the superintendent of police, Udalguri. Ext-7(1) is 

signature of Upen Boro signed as director and he could 

recognize his signature. 

        In the cross examination he stated that he did not 

mention the date on which exhibits was received for FSL 

examination. No specimen handwriting along with register was 

sent to the FSL and overwriting was traced on page 25 i.e. A-

25 and no other serial number was mentioned. In his report 

age of overwriting is not mentioned. 

24. PW19 namely, SI Arupjyoti Baishya deposed that on 11.07.14 

he was posted as SI (P). On that day as per direction by O/C 

Panery PS he visited Golapara LP School and seized one 

School admission register bearing No.542 Golapara basic 

school containing page from 01-28. He recorded statement of 

local villagers of Golapara and relatives of accused persons 

and headmaster of that school and also the former 

headmaster Moinuddin Ahmed from the statement of villagers 

and the headmaster he found accused Ismail Ali was student 

of Golapara LP School and he had left the village 17/18 years 

ago. From the investigation it was ascertained that accused 

was not minor in age. Ext.8 is seizure list and Ext.8(1) is 

signature.   

        In the cross examination he stated that no other teacher 

was taken as witness to the seizure of the register of school 

as that day school was closed. Seized register was not found 

by him in the Court that day. None of the witnesses recorded 

by him mentioned in their statement that Ismail Ali was major 

in age but headmaster stated that Ismail Ali was major in age.  

 



Page 12 of 14 
 

G.R. CASE NO. 585/2014 

25. On discussion of nineteen witnesses examined by the 

prosecution, perusal of relevant documents on which 

prosecution relied its case and after going through the exhibits 

of prosecution it becomes clear that accused persons could 

not be held liable for the commission of offence they are 

charged in, even the Ext.6 Opinion of vital prosecution witness 

no.18 in his report failed to ascertain the age of overwriting 

and any other kind of forgery in the documents which was 

forwarded to him for forensic test and Ext.6 (opinion of PW18) 

could not clearly indicate any kind of tamper with the 

document by accused persons sufficient to hold them liable for 

the commission of offence they are accused for. Furthermore, 

witnesses are no sure of the age of Ismail Ali, as such there is 

room left for the benefit of doubt for the accused persons in 

this case and prosecution failed to establish its case against 

accused persons beyond reasonable doubt.  

26. My discussion above propels me to decide both the points for 

determination in negative. Accordingly accused persons held 

not guilty for commission of the offence punishable u/s-

468/471 Indian Penal Code. 

 

ORDER 

 

27. Accused persons namely, (1) Md. Joynal Ali and (2) Md. 

Ruhul Amin Sikdar are given benefit of doubt and are 

acquitted of the offence punishable u/s- 468/471 Indian 

Penal Code and they are set at liberty.  

28. Seizure if any be disposed of in accordance with law. 

29. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

30. Given under my hand and seal of this court on 18th day of 

December, 2019. 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 

 
 

PROSECUTION EXHIBITS: 

Ext-1 is the copy of order passed by Addl. CJM, Udalguri.  

Ext-1(1) is signature of PW-2. 

Ext-2 is seizure list. Ext-2(1) is signature of PW-6. 

Ext-2 is seizure list. Ext-2(2) is signature of PW-7. 

Ext-2 is seizure list. Ext-2(3) is signature of PW-8. 

Ext-2 is seizure list. Ext-2(4) is signature of PW-16. 

Ext-3 is seizure list. Ext-3(1) is signature of PW-9. 

Ext-3 is seizure list. Ext-3(2) is signature of PW-16. 

Ext-4 is seizure list. Ext-4(1) is signature of PW-16. 

Ext-5  is charge sheet. Ext-5(1) is signature of PW-16. 

Ext-6 is opinion report. Ext-6(1) is signature of PW-18. 

Ext-7 is forwarding letter to the S.P., Udalguri. Ext-7(1) is signature 

of Upen Boro. 

Ext-8 is seizure list. Ext-8(1) is signature of PW-19. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Md. Sairuddin Ali 

P.W.2......Sri Roushan Lal 

P.W.3......Md. Samezuddin Ahmed 

P.W.4......Md. Md. Noushad Ali.  

P.W.5......Sri Bipul Kr. Chetry 

P.W.6......Sri Pramod Ch. Baruah 

P.W.7......Sri Birkhang Basumatary. 

P.W.8......Sri Jyotishmoi Ojah 

P.W.9......Sri Bhadreswar Deka 

P.W.10.....Md. Muslim Khan 

P.W.11.....Md. Sahidul Islam 

P.W.12.....Md. Ibrahim Ali 

P.W.13.....Sri Manik Ch. Sil 

P.W.14.....Sri Sabar Ali Sikdar 
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P.W.15.....Md.Kabiruddin Ali @ Kabir Ali 

P.W.16......Dy. SP Saharab Ali 

P.W.17......SI Khagendra Nath 

P.W.18......Md.Tomizuddin Ahmed 

P.W.19......SI Arupjyoti Baishya 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


