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G.R. CASE NO. 490/2018 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.490/18 

U/S 147/148/323/506/509 I.P.C. 

 

STATE OF ASSAM 

Vs 

                                             Md. Ismail Ali & Ors. 

     ......................Accused Persons. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Mr. T. C. Boro. 

 Date of Evidence  : 04.02.19, 28.02.19, 03.06.19, 

26.06.19, 05.08.19, 02.09.19,  

23.09.19, 21.10.19, 14.11.19. 

 Date of argument             : 29.11.2019. 

 Date of Judgment             : 20.12.2019. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Md. Aroj Ali lodged an F.I.R. 

before the Orang P.S., on 20.05.18 alleging inter-alia that 

because of a land related conflict with the  accused persons, 

on 19.05.18 at about 2.25 PM the accused persons went to 

the house of the informant with dagger, hoe, dao etc. on their 

hands and attacked the informant and his family members of 

which all of them sustained severe injuries. Immediately the 

victims were taken to hospital but Md. Asraf Ali, Mrs. Salema 

Khatoon and informant’s old mother were taken to TMCH as 

they were severely injured. The accused also threatened the 

informant and his family members that the former would 

throughout the latter out of their property and village.   
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Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides after perusal of CD grounds for 

presuming that the accused persons have committed offence 

U/S 147/148/323/506/509 of IPC. During trial particulars of 

offence u/s-147/148/323/506/509 Indian Penal Code read 

over and explained to the accused persons to which they 

pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined fifteen witnesses. Examination u/s-

313 Criminal Procedure Code of accused persons are recorded 

as per law and kept with the record. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

      (ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Md. Aroj Ali deposed that he is the informant 

and he could recognize all the accused persons. The 

occurrence took place almost one year ago. On the relevant 

day all the accused persons entered within the boundary of 

his house and they threatened  to vacate the house and they 

also assaulted him and his family members. They wanted to 

occupy his house illegally. He, Rupjan Bibi, Salema Begum, 

Ajiron Nesa and Asraf Ali sustained injury. All the accused 

persons assaulted 11 members of his family. The above noted 

persons were taken to the hospital for treatment. Ext-1 is the 

FIR 

          In the cross examination he stated that there is a cross 

case against them filed by accused persons over the same 

occurrence and they are appearing as accused in that case. It 
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has been one year ago they have land dispute between them. 

Accused persons are his related brothers. He denied that 

accused persons had not assaulted him and his family 

members. He denied that he had filed this case in order to 

escape from the cross case. There are houses of other 

persons near the place of occurrence. There were no other 

persons present except them from the village at the time of 

occurrence. 

7. PW2 namely, Md. Asraf Ali deposed that the informant is  

elder brother. Accused persons are his related brothers. One 

day he had discovered that their periodic patta land is in the 

name of accused persons. Thereafter they were called by Lat 

Mandal for recording of their statement and during that time 

he was informed that they sold out land to accused persons 

which is false and they never sold their land. Thereafter they 

filed complaint before executive magistrate  and accordingly 

accused persons were summoned but they did not appear 

before the executive magistrate. After the complaint names of 

four accused persons were struck down from the chita in the 

circle office, Mazbat. Their names were struck out from the 

Chita they became angry and on the relevant day he was little 

bit away from his house and he rushed there and found 

accused persons are present at his house and on seeing him 

they were attacked with iron rod. Accused persons Abdul Ali 

and Anwar Ali caused grievous hurt on his head and he 

sustained injury on his head and  hand as a result he is not in 

a capacity to work in the farm field and other family members 

physically attacked by accused persons and sustained injury. 

They were taken to the Orang hospital and from there they 

were referred to Tezpur for better treatment thereafter he 

was referred to GMCH Gauhati.  

          In the cross examination he stated that there is a cross 

case filed by accused persons over the same issue and they 

are appearing as accused in that case. Accused persons are 

his related brothers. He denied that accused persons did not 
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assault him and his family members. He has filed false case 

and deposed false evidence. He denied that this case was filed 

in order to escape from the cross case. Other persons from 

village were not present at the time of incident they were 

watching the same from a distance. They have land dispute 

between them. 

8. PW3 namely, Md. Jabbar Ali deposed that he could recognize 

both parties. He heard that quarrel took place between both 

the parties and after the quarrel he went to the house of  

informant and found his mother crying. He was told that 

accused persons came and physically assaulted the family 

members. He did not see who had assaulted whom. 

           In the cross examination he stated that both parties 

belong to the same family and he had knowledge that accused 

persons also filed a criminal case against the informant and 

his family members. 

9. PW4 namely, Musstt. Ajufa Khatoon deposed that she could 

recognise both parties. The occurrence took place about 1-1/2 

years ago. Informant is her brother and on the relevant day 

one quarrel took place between her brother Aroj Ali and Ismail 

Ali over land dispute. When she went to intervene between 

them then she was attacked by Abhijul Ali and she caused 

hurt on her head with spade. Thereafter she became 

senseless and what happened she does not know. She was 

under treatment in Orang civil hospital. 

          In the cross examination she stated that the accused 

persons had filed one criminal case against them before filing 

of this case. They both parties having land dispute and 

frequently quarrelled took place over that issue. Accused 

persons are their relatives. She denied that accused persons 

did not assault her. She denied that this case is filed to save 

themselves from the cross case filed by accused persons. 

10. PW5 namely, Musstt. Fatema Khatoon deposed that she could 

recognise both parties. Informant is her brother. Ismail Ali and 

informant indulged into fight when she intervened then Ismail 
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Ali instigated other two accused persons who assaulted her 

physically and they attacked her with bamboo stick and 

caused hurt on her right hand and on her back. Accused 

persons also assaulted her family members. She was under 

treatment at Orang Civil hospital. 

          In the cross examination she stated that informant is 

her brother and there is land dispute between both parties 

and over that issue they all frequently quarrelled. Accused 

persons are her relatives. Accused persons have filed one 

cross case against them and she is one of the accused in that 

case. She denied that accused persons did not assaulted them 

in fact they assaulted them. She denied that she deposed 

false evidence. 

11. PW6 namely, Musstt. Rupjan Bibi deposed that informant is 

her son and she could recognize the accused persons as they 

were her co-villagers. On the relevant day the accused 

persons physically assault her son.  

          In the cross examination she stated that accused 

persons were her nephew in relation. They both parties were 

at quarrel over land dispute. She denied that accused persons 

did not assault them and she has deposed false evidence. 

Accused persons had filed one criminal case against them.  

12. PW7 namely, Md. Jahur Ali deposed that he could recognize 

both parties. One year ago accused persons came to the 

house of informant and indulged into mar-pit with informant. 

They also beaten him, Asraf Ali, Ajufa Khatoon, Fatema 

Khatoon and Farida Khatoon. 

        In the cross examination he stated that accused persons 

have filed one criminal case against them and even he was 

accused in that case. Accused persons are his maternal uncle 

in relation. Both parties at dispute over land. He denied that 

this case had been filed in order to escape from the cross case 

filed by accused persons. The case was filed three days after 

the case filed by accused persons. He denied that he has 

deposed false evidence. 
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13. PW8 namely, Musstt. Nurjahan Bibi deposed that informant is 

her husband and she could recognize accused persons. They 

both parties have frequent quarrel over land dispute and on 

the relevant day accused persons came to their house and 

physically assaulted her and her husband with axe. They also 

physically assaulted following persons Asraf Ali, Ajufa 

Khatoon, Fatema Khatoon and Farida Khatoon. 

          In the cross examination she stated that at the time of 

occurrence some persons from village were also present. 

Accused persons have filed one criminal case against them. 

She denied that accused persons did not assault her and other 

persons. She denied that she has deposed false evidence. 

14. PW9 namely, Md. Salman Ali deposed that he could recognize 

both parties. Aroj Ali is his relative. They have land dispute as 

accused persons have mutated their land in their own name 

and after knowledge of this fact they get it cancelled from 

circle office. Thereafter accused persons came to their house 

and assaulted him, Asraf Ali, Ajufa Khatoon, Fatema Khatoon 

and Farida Khatoon. Accused persons physically assaulted  

father when he went to intervene Anwar also physically 

assaulted him. 

          In the cross examination he stated that Miskin, Jabbar 

and Rehmat have stayed at a distance from their house.  

Some persons from village were also present at the time of 

incident. Accused persons have filed one criminal case against 

them and he was one of the accused in that case. They filed 

this case three days after the case filed by accused persons 

against them and land dispute is the reason of quarrel 

between both parties. He denied that he has deposed false 

evidence. 

15. PW10 namely, Musstt. Farida Khatoon deposed that she 

could recognize both parties. The occurrence took place one 

year and at the relevant time she and her mother were 

cooking food in the kitchen and in the mean time Ismail Ali 

came to their house and started quarrelling with Araj Ali 



Page 7 of 11 
 

G.R. CASE NO. 490/2018 

thereafter her father came and intervened then accused 

Anwar and Abdul attacked on her father with lathi and when 

she approached to rescue her father, Sukur Ali caused hurt on 

her hand. Accused Abdul and Anwar they also beat her elder 

brother Suleman Ali thereafter she and her father taken to the 

hospital for treatment. Still accused persons are creating 

trouble of her family and they keep attacking them. 

          In the cross examination she stated that accused 

persons are her relative. There is a cross case filed by accused 

persons against them over mar-pit and quarrel took place over 

land dispute. Firstly accused persons filed criminal case 

against them thereafter they filed this instant case after three 

days case filed by accused persons against them. She denied 

that she did not mention before police that Abdul and Anwar 

assaulted her father with lathi  and rod. She denied that they 

filed this case in order to save themselves from the case filed 

by accused  persons. 

16. PW11 namely, Musstt. Salema Khatoon deposed that she 

could recognize both parties. One year ago mar-pit took place 

over land dispute and she was cooking food at the relevant 

time. She heard some noise and she came out of her house 

and saw that quarrel had taken place when she proceeded to 

rescue her husband then accused persons assaulted her and 

they also assault her daughter. They are not able to enter 

their house as accused persons threatening them 

continuously. Husband and her daughter taken to the hospital 

for treatment. 

          In the cross examination she stated that there was a 

cross case filed by accused persons against her and she was 

accused in that case. She denied that accused persons did not 

assault them and she has deposed false evidence. Shhe 

denied that this case was filed in order to save themselves 

from the cross case filed by accused persons. Both parties are 

her neighbours. 
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17. PW12 namely, Md. Moinuddin deposed that he could not 

recognize both parties. He does not know anything about the 

incident. He was asked to sign some paper at the PS by 

police. Ext-2 seizure list. Ext-2(1) is his signature. 

          In the cross examination he stated that he is not aware 

that what was seized by the police. 

18. PW13 namely, Dr. Bipin Rabha deposed that on 19.05.18 he 

was posted at Orang CHC and conducted medical examination 

of injured namely-(1) Rupjan Bibi and found incised looking 

cut injury on right forearm measuring 1”X1/4” deep. (2) Asraf 

Ali and found incised looking cut injury at forehead measuring 

1”X1/4” bruise at  left little finger. (3) Salman Ali and found 

bruise at right shoulder measuring 2”X1” (4) Nurjahan Bibi 

and found bruise lower part of right forearm measuring 2”X1”. 

(5) Salema Khatoon and found bruise over left parietal area 

measuring 1”X1/2” (6) Fatema Khatoon and found bruise at 

right waist measuring 1”X1/2”. (7) Farida Khatoon and found 

abrasion at right forearm. (8) Araj Ali and found abrasion at 

left hand measuring 1”X1”. (9) Ajufa Khatoon and found 

incised looking on scalp measuring 2”X1/4” deep and cut 

injury at left forearm measuring 2”X1/4” deep and (10) Jahur 

Ali and found bruise over right hand measuring 2”X1”. All the 

above noted injured persons have simple injury and caused by 

blunt object. Ext-3, Ext-4, Ext-5, Ext-6 & Ext-7 are medical 

reports. Ext-3(1), Ext-4(1), Ext-5(1), Ext-6(1) & Ext-7(1) are 

his signature. 

          In the cross examination he stated that in his medical 

report case reference number and the age of injury are not 

mentioned. All the injuries might have been caused by falling 

on the earth. 

19. PW14 namely, ASI, Aniram Boro deposed that on 19.05.18, 

he was posted at Orang PS and on that day he forwarded 

injured persons for medical treatment to the hospital. On the 

next day I/O of this case seized one seizure of Orang PS case 

no. 13/18. Ext-2 is seizure list. Ext-2(2) is his signature. 
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          Cross examination of PW14 is declined. 

20. PW15 namely, SI, Gagan Ch. Deka deposed that on 20.05.18, 

he was posted at Orang police station and received an FIR 

from Aroj Ali which was registered by him and himself 

proceeded for investigation in this case. Accordingly, he took 

the victims to the hospital for treatment and he collected 

medical report of all the victims. Thereafter, he visited to the 

place of occurrence and drew the sketch map of the PO and 

recorded the statement of witnesses present at the place of 

occurrence. He seized one iron bar and one axe. Accused 

persons appeared at the PS and they were released. After 

completion of investigation he submitted charge sheet under 

section 147/148/323/506/509 IPC against accused persons. 

Ext-2 is seizure list. Ext-2(3) is his signature. Ext-8 is sketch 

map. Ext-8(1) is his signature.  Ext-9 is charge sheet. Ext-9(1) 

is his signature. 

          In the cross examination she stated that this case was 

filed on the land dispute. There is also one cross case in 

connection with this incident and charge sheet has already 

been submitted in the cross case. Seized articles and seizure 

list have been seized from ASI Ani Ram Boro. 

21. On discussion of fifteen witnesses examined by the 

prosecution it becomes clear that accused persons could not 

be held guilty for the commission of offence as evidence on 

record was found to be insufficient as there are contradiction 

in the evidence of witnesses and independent witnesses failed 

to corroborate the version of informant. Therefore prosecution 

failed to establish its case beyond reasonable doubt. 

22. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons 

held not guilty for commission of the offences punishable u/s-

147/148/323/506/509 Indian Penal Code. 
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ORDER 

 

23. Accused persons namely, (1) Md. Ismail Ali, (2) Md. Iman 

Ali, (3) Md. Hasen Ali, (4) Md. Ahijul Ali, (5) Md. Abdul 

Rahim, (6) Md. Karim Ali, (7) Md. Sukur Ali, (8) Md. 

Abdul Hussain, (9) Md. Anowar Hussain, (10) Md. 

Barek Ali and (11) Md. Monsur Ali are acquitted of the 

offence punishable u/s- 147/148/323/506/509 Indian 

Penal Code and they are set at liberty.  

24. Seizure if any be disposed of in accordance with law. 

25. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

26. Given under my hand and seal of this court on 20th day of 

December, 2019. 

 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR.  

Ext-2 is seizure list. Ext-2(1) is signature of PW-12. 

Ext-2 is seizure list. Ext-2(2) is signature of PW-14. 

Ext-2 is seizure list. Ext-2(3) is signature of PW-15. 

Ext-3,4,5,6 & 7 are medical reports. Ext-3(1), 4(1), 5(1), 6(1) & 7(1) 

are signatures of PW-13. 

Ext-8  is sketch map. Ext-8(1) is signature of PW-15. 

Ext-9  is charge sheet. Ext-9(1) is signature of PW-15. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Md. Aroj Ali 

P.W.2......Md. Asraf Ali 

P.W.3......Md. Jabbar Ali 

P.W.4......Md. Musstt. Ajufa Khatoon.  

P.W.5......Musstt. Fatema Khatoon 

P.W.6......Musstt. Rupjan Bibi 

P.W.7......Md. Jahur Ali. 

P.W.8......S.I. Maheswar Sarmah. 

P.W.9......Md. Salman Ali. 

P.W.10.....Musstt. Farida Khatoon. 

P.W.11.....Musstt. Salema Khatoon. 

P.W.12.....Md. Moinuddin. 

P.W.13.....Dr. Bipin Rabha. 

P.W.14.....ASI, Aniram Boro. 

P.W.15.....SI, Gagan Ch. Deka. 

WITNESSES  FOR THE DEFENCE: 

NIL    

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


