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  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Crl. Revision No. 03/2018 

 

1. Phuljen Orang 

2. Shabiel Orang 

3. Jaibert Orang ………………………………Petitioners. 

-Vs- 

1. Rabi Ram Boro……………………………….Opposite Party 

 

For the Petitioners         : Mr. Rajiv Sarmah, learned Advocate. 

For the Opposite Parties : Mr. Rajiv Khaklari, learned Advocate. 

Date of hearing      : 25-01-19 

Date of judgment   : 07-02-19 

 

J U D G M E N T 

 

1. This revision is preferred by the petitioners against the Order dtd. 

17-07-17 passed by learned Addl. District Magistrate, Udalguri, in 

Misc. Case No. 57/17 under Section 107/145 Cr.P.C. 

 

2. The facts of the case, in brief is that the opposite party/first party 

Rabi Ram Boro submitted a petition before the Deputy 

Commissionaire alleging that he purchased 2 Bighas 2 kathas and 10 

lecas of land in the year 2014 and other plot of land measuring 2 

bighas 2kathas and 10 lecas in the year 2006. Out of total 6 bighas 0 

katha and 3 lecas took possession of the said land. In the year 2017 
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dispute arose between the parties and the first party submitted an 

application before the Circle Officer praying for demarcating is 5 

bighas of land accordingly staff of Circle Office had demarcated the 

land. But the second party refused to agree with such demarcation of 

land by the staff of Circle Officer and threatened to kill the first party. 

Hence, the first party filed a petition and on the basis of said petition 

Addl. District Magistrate Udalguri, had drawn up proceeding under 

Section 145 Cr.P.C. and passed an Order of attachment on 17-07-17, 

basing on an enquiry report submitted by the Circle Officer Harisinga 

Revenue Circle. 

 

3. The said order of attachment has been challenged by the 

petitioner/second party on the grounds that the order of attachment 

of the schedule land was passed without going through and scrutiny 

of the documents. The co-pattadar of the schedule land were not 

impleaded parties in the proceeding and without hearing petitioner 

David Kujur and Dilbat Tigga order of attachment of their lands was 

passed which is biased and against the principle of natural justice. 

They were neither sent notices nor impleaded as parties in the said 

proceedings. The first party is the owner and in possession of the 

schedule land. The second party Phuljen Orang alongwith David 

Kujur and Dilbat Tigga are the absolute owner and possession of the 

schedule land. The second party had submitted criminal revision 

petition against the impugned order of Misc Case No. 51/17 which 

was registered as criminal revision no. 07/27. But immediately after 

the second parties had preferred a civil suit for the same suit land 

before the learned Munsif Udalguri, the second parties had 

withdrawn their suit criminal revision petition. In the said civil suit 

opposite parties had submitted his written statement wherein he 

contended that he had purchased the suit land through an 

unregistered sale deed. 
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4. The petitioner/second party has also submitted that on 07-11-17, 

when the second party started to cut down the ripen crops of the 

suit land cultivated by the second party then surprisingly the first 

party/opposite party accompanied with some persons, official staff 

and police personals came to the cultivable land and attach the suit 

land illegally in the pretext of pursuing the order of attachment 

issued by SDO(Civil), Bhergaon in Misc Case No. 29/17 under Section 

107/145 Cr.P.C. It has been stated by the petitioners/second party 

that there are two criminal proceedings drawn for the same case of 

caution and for the same suit land and in both the cases parallel 

order of the suit land was passed by the respective Magistrate which 

illegally and against the principles of natural justice. Hence, the 

petitioners/second party have filed the instant criminal revision 

praying for setting aside the impugned orders passed by SDO(Civil) 

Bhergaon in Misc Case No. 29/17 under Section 107/145 Cr.P.C. and 

passed by learned Addl. District Magistrate in Misc Case No. 57/16 

under Section 107/145/146(1) dated 17-07-17.  

 

5. Opposite party/first party has filed written objection wherein it has 

been contended that the opposite party/first party purchased the 

disputed land from the petitioners and has been keeping the said 

land by growing crops for more than ten years. Previously the 

opposite party owned five bighas of land which he purchased from 

the petitioner but one bigha of land was given to David Kujur. The 

land was demarcated as per law by the Circle Officer Harisinga 

Revenue Circle. The opposite party/first party has stated that the 

statement made by the petitioner are fabricated and concocted and 

the petition filed by the petitioner has not merit and liable to be 

dismissed. 

 

6. Heard learned counsel for both the parties. Learned counsel for the 

petitioners/second parties has submitted that as per the petition filed 
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by the opposite party/first party the disputed land is measuring about 

5 bighas out of total 6 bighas 0 katha 3 lecas of land. In written 

objection submitted by opposite party/first party in the schedule of 

the land the disputed land has been described as 4 bighas 0 kathas 

and 1 lecas of land. But learned ADM has passed order attaching the 

total 6 bighas 0 katha and 3 lecas of land. Hence, the learned Addl. 

District Magistrate has committed gross illegality by attaching more 

than then the actual measurement of the disputed land. The land of 

David Kujur and Dilbat Tigga have also been attached by the Order 

of attachment passed by the learned Addl. District Magistrate without 

issuing notice to them. 

 

7. On the other hand learned counsel for the opposite party/first party 

has argued that the disputed land is the purchased land of the 

opposite party/first party and as such the opposite party/first party is 

the sole owner of the said land. 

 

8. Upon perusal of case record of Misc Case no. 57/17 under Section 

107/145 Cr.P.C., which case has subsequently been renumbered as 

case no. 44/17 after merger with case no. 29/17, it is found that by 

order dated 17-07-17, learned Addl. District Magistrate Udalguri, 

attached the disputed land measuring 06 bighas 0 katha and 3 lecas 

under daag no. 211 of PP No. 16. Upon perusal of petition filed by 

the petitioner/opposite party Rabi Ram Boro filed under Section 107 

Cr.P.C. it is found that in the said petition the disputed land has been 

described as 5 bighas of land out of 6 bighas 0 katha and 3 lecas of 

land covered by daag no. 211 of PP no. 16. Thus it appears that 

learned Addl. District Magistrate Udalguri has attached more land 

than the actual measurement of the disputed land. It shows that 

learned Addl. District Magistrate without proper identification of 

disputed land passed the order of attachment. The learned Addl. 

District Magistrate had committed irregularity by attaching more land 
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than the actual disputed land. Hence, I am of the considered view 

that order of attachment dated 17-07-17 passed by learned Addl. 

District Magistrate in Misc Case no. 57/17 is liable to be set aside. 

  

9. In view of above the revision petition is allowed on contest. The 

orders of attachment dated 17-07-17, is hereby set aside. 

 

10. Send down the Original Case record being Misc Case No. 57/2017 to 

learned Addl. District Magistrate Udalguri, along with a copy of this 

Judgment. 

 

11. Given under my hand and seal of this court on this 07th day of 

February, 2019 in the open Court. 

 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 
Addl. Sessions Judge   Addl. Sessions Judge 
Udalguri     Udalguri 
  
 

 


