
G.R. CASE NO.  297 of 2016

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,

UDALGURI, BTAD: : ASSAM.

G.R. CASE NO.   297 of 2016  
(PRC NO. 984/2018)

         

Present:      Sri Mridul Kumar Saikia.
Chief Judicial Magistrate,
Udalguri, BTAD, Assam.

   STATE

-VS-

1. SMT. ALAKA DEKA
2. SMT. KAUSHALYA DEKA.

                        ---------Accused.

For the Prosecution :       Mr. A. Basumatary, Addl. P.P.

For the Defence :       Mr. D.Phukan, Advocate.

Date of Prosecution Evidence :        24-01-2019 & 06-02-2019.

Date of Argument   :        16-02-2019. 

Date of Judgment   :        16-02-2019.

U/S- 294/352/506/34   I.P.C.  

J U D G M E N T

1. The matrix of the prosecution case, as unveiled from the ejahar lodged by 

the complainant Smti kanika Bora on 18-03-2016 before the I/C Bhergaon 

Out Post  is that on 15-03-2016 at about 5 P.M. Smt. Alaka Deka assaulted 

her daughter Sri Momi Borah and kept their cow tying in their house and 

while  she  went  to  bring  her  cow  back  from their  custody,  the  accused 

persons abused her in filthy language, forcibly curbed her wearing chain & 
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ear ring and they also forcibly took out the bicycle alongwith cash amount of 

her husband restraining him on road while he went to market. It  is also 

mentioned that accused Diganta Kalita threatened her at about 1 P.M. at 

night uttering that he would lift her out and kill. 

2. After  receiving the aforesaid  ejahar,  the I/C Bhergaon outpost  made GD 

Entry NO. 296 dated 18-03-2016 and forwarded the ejahar to the Officer-in-

Charge of Tangla police station for registering a case under proper sections 

of  law.  Accordingly,  Tangla  PS  case  No.  32/16  was  registered  U/S 

294/323/379/506/34 I.P.C. Investigation was taken up and on completion of 

the investigation, the I/O submitted the charge sheet against the accused 

Smt. Alaka Deka and Smt. Kaushalya Deka alleging commission of offence 

U/S 294/352/506/34 I.P.C. with a prayer for discharging the co-accused Sri 

Gagan  Deka  and  Sri  Diganta  Kalita  from  the  case  as  no  material  was 

gathered against them. 

3. On the basis of the charge sheet, cognizance of offence was taken  under 

Section  190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused persons before the Court. Accordingly, both the 

accused persons appeared before the Court to answer the charges leveled 

against them. All necessary copies of relevant papers and documents were 

furnished  to  the  accused  persons  in  compliance  with  the  provisions  of 

Section 207 CrPC. Finding a prima-facie case for commission of offence, the 

particulars  of  offence   U/S  294/352/506/34  IPC  were  explained  to  the 

accused to which both the accused persons pleaded not guilty and claimed 

to stand trial. 

4. In order to bring home the charges, the prosecution examined as many as 

six (6) Pws including the complainant in the form of:

PW 1 Smti Kanika Bora(Complainant)

PW 2 Smti Momi Bora

PW 3 Sri Haren Bora

PW 4 Sri Lakhyadhar Bora

PW 5 Sri Sarbananda Basumatary and

PW 6 Smt. Jamini Bora

        Prosecution has exhibited the ejahar as Ext. 1.            
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5. After  recording  the  prosecution  witnesses  the  accused  persons  were 

examined   U/S  313  Cr.P.C.  All  the  incriminating  circumstances  which 

appeared  in  evidence  against  the  accused  were  put  to  them  for  their 

explanation. The accused persons denied all the circumstances and pleaded 

their  innocence.  Further  the  accused  persons  declined  to  adduce  any 

evidence in defence.

6. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused persons. I have also carefully 

gone through the entire evidence available with the case record.

7. POINTS FOR DETERMINATION OF THE CASE  :   To ascertain the guilt of the accused 

persons on the charges leveled against them, the following points are sorted 

out for the decision of the case:

(I)  Whether on 15-03-2016 at about 5 P.M. the accused persons in 

furtherance  of  their  common  intention  abused  the  complainant 

Smti.  Kanika Borah by uttering obscene words at their residence 

when she came to bring back her cow?

(II) Whether on the same day at the same time and place the accused 

persons in furtherance of their common intention assaulted or used 

criminal  force  to  Smt.  Momi  Borah,  the  daughter  of  the 

complainant?

(III) Whether on the same day, time and place the accused persons in 

furtherance  of  their  common  intention  committed  criminal 

intimidation by threatening to the complainant and her  husband 

with dire consequences? 

DISCUSSION, DECISION AND REASONS THEREOF:

8. Now, let me scan and scrutinize the evidence on record. The vital witness 

PW 1 Smti Kanika Bora, who is the informant of this case, has stated in her 

deposition that she shared the same border with the accused and most often 

they entered into quarrel on account of throwing debris and tying cows in 

the  backyard.  On  15-03-2016  at  about  5.00  PM the  accused  started  to 
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quarrel  using  &  uttering  obscene  words  in  the  name  of  her  father  and 

daughter. After a moment, she heard her daughter screaming. Immediately, 

she came out and saw the accused persons lynching her daughter namely 

Sri Momi Bora at the courtyard of her mother-in-law’s house and then she 

ran to the spot and rescued her. The accused hit her daughter causing injury 

to her head and forehead, a scar of which is apparent on her forehead. On 

that very day itself at 12 midnight, the brother of the accused namely Sri 

Diganta Kalita threatened them in front of their house. Next day morning, 

she  informed  the  matter  to  police  about  this  incident.  Due  to  financial 

hardship,  they  were  unable  to  provide  medical  treatment  to  her  injured 

daughter. She has exhibited the ejahar as Ext. 1 by identifying her signature 

Ext. 1(1) thereon.

8. During cross-examination PW 1 stated that her house is nearby the house of 

her mother-in-law and for the same purpose accused persons too filed a 

case  against  them  and  the  same  was  disposed  of  wherein  they  were 

released on probation for  one year.  She denied the fact  that  they have 

abused the accused persons. She also denied the fact that her daughter 

was not injured and so they could not produce any medical certificate of 

treatment of her daughter.

9.  PW-2, Smt. Momi Bora in her deposition has stated that the complainant i.e 

PW 1 is her mother and accused persons are their neighbours. The accused 

persons most often use to quarrel with them on account of throwing debris 

and tying cows in the backyard and on 15-03-2016 at about 5.00 PM the 

accused persons went to her grandmother’s house, abused her and caused 

her  injured.  She  stated  that  she  too  sustained  injury  on  her  head  and 

forehead of  which she still  has been bearing the scar  on her  forehead. 

When her father was going to fetch medicine for her, the accused persons 

restraint him on the way and took his bicycle forcibly. On the next day, her 

mother i.e PW 1 filed a complaint against them. She further stated that, the 

accused persons often used to rebuke with filthy languages at her. 

10. In cross-examination PW 2 stated that the accused persons assaulted her at 

the house of her grand mother. The accused pushed for which her head got 

rammed on a betel nut tree and she sustained injury on her forehead. For 

the same occurrence the accused persons also filed a case against them 

and the same had already been disposed of.  She denied that the accused 

4



G.R. CASE NO.  297 of 2016

Smt. Alaka Deka had to undergone treatment at GMCH for the act of assault 

committed by them on her. 

11. PW 3  Sri  Haren  Borah  stated  that  the  complainant  is  his  wife  and  the 

accused persons are their neighbors. He stated that altercation often took 

place between them pertaining to throwing debris and tying cows in their 

backyard. On the very date i.e. 15-03-2016 at about 5 P.M. the accused 

persons were abusing them using his and his daughter’s names. At that 

point, while his daughter came out, she was pushed towards a betel nut 

tree and she sustained injury on her forehead by hitting the betel nut tree. 

When he went to fetch medicine for  his  daughter,  the accused persons 

restrained him on route and forcibly snatched away his bicycle. Later on, 

when he informed the matter  before police, police recovered his  bicycle 

from the custody of the accused persons and handed it to him that over to 

him. On that very day at about 12 midnight, Sri Diganta Kalita, the brother 

of the accused went to their house and from in front of it he threatened 

them. Next day, they informed the matter to police at Police Station. Due to 

economic  crunch,  they  could  not  provide  medical  treatment  to  their 

daughter. 

12. In the cross-examination, PW 3 stated that for the same occurrence, the 

accused persons also filed a case against them and the same had already 

been disposed of. In that case, he along with his wife were allowed to go 

on probation. He denied that the accused Smt. Alaka Deka had to undergo 

treatment at GMCH due to assault committed by them on her.

13. PW 4 Sri  Lakhyadhar  Borah and PW 5 Sri  Sarbananda Basumatary  have 

stated in their depositions that they are ignorant about the cause of the 

occurrence and they had only heard about it.

14. PW 6 Smt. Jamini Borah has stated that on the day of occurrence in the 

evening  the  accused Smt.  Alaka Deka abused  her  son Sri  Haren Borah 

using obscene words and when she asked her about the cause of abusing, 

she pushed her granddaughter Smt. Momi Borah as a result of which Momi 

Borah sustained injury on her forehead by hitting a nearby betelnut tree. 

Due to that  injury,  her granddaughter  had to be taken to Guwahati  for 

treatment. 

15. In cross-examination, PW 6 stated that there was differences between them 

for throwing debris in their backyard. She is ignorant whether the husband 

of accused Alaka Deka had filed any case against her son Sri Haren Borah. 
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16. The claim of the complainant seems to be supported to some extent by the 

defence while they admitted in the cross of the witnesses to the effect that 

there  was  as  quarrel  between  the  parties  to  which  a  cross  case  was 

registered  against  the  complainant  and  the  same  ended  allowing  the 

complainant on probation. PW 1, PW 2, PW 3 and PW 6 are from the same 

family and all of them appears to be direct witnesses of the occurrence.  All 

of them have deposed to the effect that in the occurrence Smt. Momi Borah 

sustained injury on her head, more specifically clarifying that she sustained 

the said injury on her forehead as she rammed on a betel nut tree while 

she was pushed by the accused Smt. Alaka Deka. 

17. It  is  also admitted by both the parties that  they have been indulging in 

quarrel for a considerable period pertaining to throwing of debris and tying 

cows in a vacant plot adjacent to both of the parties as they shared the 

same boundary. The reason behind their quarrel is clear enough and the 

way which Smt. Momi Borah sustained injury on her forehead permits this 

court to accept the versions of PW 1, PW 2, PW 3 and PW 6 to which the 

PW 4 & PW 5 have given their knowledge though not in direct form. 

18. The apparent scar on the forehead of Smt. Momi Borah which she and other 

witnesses claims to have sustained by hitting on a betel nut tree while she 

was  pushed  towards  it  by  Smt.  Alaka  Deka  further  inspires  about  the 

involvement of the accused with the alleged offence. 

19. It appears from the evidence that Smt. Alaka Deka Pushed Smt. Momi Borah 

towards a betel nut tree and she sustained injury on her forehead while the 

other co-accused supported all her activities by some way or other goes to 

establish that they had the common intention. 

20. To constitute the offence U/S 294 the obscene words needs to be under 

scrutiny. But no such word is described by any of the witnesses and none 

has deposed to this effect that by hearing the scoldings of the accused 

being public they someway, somehow were annoyed. 

21.  From the  above  appraisal,  appreciation  of  evidence  on  record  and  the 

application of law, we find that the prosecution has failed to establish the 

offence U/S 294  I.P.C. against the accused persons beyond all reasonable 

doubt. In the result, the accused persons are not found guilty U/S 294 IPC. 

Hence, both the accused Smt. Alaka Deka and Smt. Kaushalya Deka are 

acquitted from the charge U/S 294 IPC.

22. From  the  above  appraisal,  appreciation  of  evidence  on  record  and  the 

application of law, we find that the accused persons used criminal force to 
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the complainant and her  family  members namely  Smt. Momi Borah and 

threatened  them  to  some  extent.  In  that  effect,  we  find  that  the 

prosecution  has  successfully  been  able  to  prove  the  charges  U/S 

352/506/34 IPC against the accused persons beyond all reasonable doubt. 

In the result, both the accused Smt. Alaka Deka and Smt. Kaushalya Deka 

are convicted under Section 352/506 read with section 34 IPC.

23. Heard the accused persons on sentence. Both the accused pleaded mercy on 

the ground that they are economically poor and have school going children 

each and imposition of sentence would impair their future.

24. I have considered the nature of offence and taken note of the absence of 

previous criminal antecedents of the accused persons. All these facts lead 

me to suspend the sentence against the accused persons. Accordingly, as 

per  Section 4 of  the Probation of  Offenders Act, I  direct  that  the 

accused  Smt.  Alaka  Deka  and  Smt.  Kaushalya  Deka  be  released  on 

furnishing a bond before this Court that they would maintain peace and be 

of good behaviour for a period of one year from today, in violation of which 

both  of  them would  have  to  suffer  the  penal  action  as  entailed  in  the 

relevant provision of law.

25. Inform the District Magistrate, the Superintendent of Police and the District 

Social Welfare Officer, Udalguri.

26. Supply a free copy to the convicted persons.

27. Bail bonds of the accused persons shall remain in force for next 6 months as 

per Section 437 A CrPC. 

Given under my hand and seal of this Court on this 16th day of February, 2019 

at Udalguri, BTAD, Assam.

   
Dictated and corrected by me:  

     (Mridul Kumar  Saikia) 
       Chief Judicial Magistrate
        Udalguri, BTAD, Assam.  

(Mridul Kumar Saikia)        
Chief Judicial Magistrate.  
Udalguri, BTAD, Assam.
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APPENDIX

A. Prosecution witnesses :        PW 1 Kanika Bora (Complainant)

PW 2 Momi Bora

PW 3 Haren Bora

PW 4 Lakhyadhar Bora

PW 5 Sarbananda Basumatary and

PW 6 Jamini Bora.
       

B. Defence witness : Nil.

C. Documents exhibited : Ext. 1 – Ejahar. 

(Mridul Kumar  Saikia)
 Chief Judicial Magistrate

   Udalguri, BTAD, Assam. 

Transcribed and typed by me:

(T. D. Sarma/Stenographer).
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