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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

SDJM(S), Udalguri. 

   

G.R. No.830/17 

U/S  448/323/427/506 I.P.C 

STATE OF ASSAM 

    Vs 

     Sri Rebon Nath. 

 

.........................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. M.K. Lahiri. 

     

Offence explained on: 11.06.2018. 

Evidence recorded on: 27.07.2018, 20.08.2018, 13.09.18, 

10.10.18. 

Arguments heard on: 09.11.2018, 21.01.2019. 

Judgment delivered on: 04.02.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that on 11/07/17 the informant Sri 

Gajendra Nath lodged an FIR before the Khairabari PS, alleging inter-

alia that on the day of occurrence, at about 2 PM the accused Sri 

Rebon Ch. Nath, S/o- Lt. Chanda Kt. Nath trespassed into his house, 

assaulted his sister Smti. Putuli Nath causing injury to her person and 

damaged the doors and windows of his newly made house in the 

absence of his wife and him. The accused also dug the way to the 

house of the informant. Then, the accused threatened his niece Smt. 

Manisha Nath and nephew’s wife Smt. Pallabi Nath to death. 
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2. On receipt of the F.I.R., Khairabari P.S. Case No.26/2017 was 

registered and investigated into. On completion of the investigation the 

I.O. has submitted the Charge sheet U/S-448/323/427/506 I.P.C. 

against the accused Sri Rebon Nath.  

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to them as per sec 

207 Cr.P.C. The particulars of the offence U/S 448/323/427/506 I.P.C. 

were read over and explained to the accused person Sri Rebon Nath to 

which he pleaded not guilty and claimed to be tried. 

 

4. During trail prosecution side examined 9 P.W.s. The statement of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

D.W. 

 

5. I heard arguments for both sides and also perused the case record.  

 

6. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused person on 11/07/2017 at about 2 P.M. at 

No.2, Botabari under Khairabari P.S., Dist- Udalguri entered 

into the house of Sri Gajendra Kumar Nath in order to cause 

annoyance, inconvenience to him or to commit any offence 

and thereby committed an offence punishable U/S-448 IPC? 

 

(II) Whether on the same date, time and pace the accused 

voluntarily assaulted the victim Smti. Putuli Nath and caused 

simple injuries to her and thereby committed an offence 

punishable U/S-323 IPC? 

 

(III) Whether on the same time, day and place the accused person 

committed mischief by causing damage to the amount of 

RS.50/- or more? 
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(IV) Whether on the same time, day and place the accused person 

criminally intimidated the victim Smti. Manisha Nath and 

Pallabi Nath to face dire consequences i.e. to cause injury to 

their person and thereby committed an offence punishable 

U/S-506 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Gajendra Kr. Nath deposed that the accused is his 

neighbour. In absence of him and his wife, the accused went inside his 

house and damaged his coloured walls and also damaged the way to 

his road. His sister Putuli was present at house at that time. When his 

sister tried to resist the accused, he assaulted his sister. His sister 

sustained injuries. The F.I.R. is exhibited as Ext.1 wherein Ext.1(1) is 

his signature. The seizure list is exhibited as Ext.2 wherein Ext.2(1) is 

his signature   

In his cross-examination he deposed that before the incident, 

he was having a good relation with the accused. The accused was 

painting his house and he completed the paint of a part of the house. 

He paid him for his service. He deposed that the accused was giving 

the paint of his choice. The accused throw paint of different colours on 

the wall and thus damaged the look of wall. He stated that he did not 

like that as it was looking like colours of “Holi”. He admitted that he 

did not give him any design of the paint. He further admitted that he 

has not seen the accused assaulting his sister.          

 

8. P.W.2, Smti. Putuli Nath, who is a victim of this case deposed that the 

accused is her neighbour. The informant is her brother. On the day of 

the occurrence, the accused came to their house in drunk condition. 

Her sister-in-law, Bhanu and she were present at that time. The 

accused threw colours on the wall of their house and when she tried to 

restrain him, he assaulted her with the cans of the paint. He also 

damaged a door of their house. She stated she that sustained injuries.   
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In her cross examination she deposed that the accused was 

painting their house from before the incident. The accused himself told 

her that he was drunk. The accused throw paint of different colours on 

the wall and thus damaged the look of wall. It was looking like colours 

of “Holi”. She stated that as the accused was drunk hence she resisted 

him from painting the walls of their house.    

 

9. The victim of this case has deposed that Bhanu Nath was also present 

at the time of the occurrence. So let us now see what Bhanu Nath has 

deposed in her evidence. Smti. Bhanu Nath deposed as P.W.3. She 

deposed that the accused is her neighbour and the informant is her 

brother-in-law. On the day of the occurrence, the accused came to 

their house in drunk condition. Her sister-in-law, Putuli, Monica Nath, 

Pallabi Nath and she were present at that time. The accused threw 

colours on the wall of their house. She stated that the accused 

assaulted Putuli Nath with the cans of the paint and Putuli Nath 

sustained injuries.   

  

  In her cross examination she deposed that the accused 

damaged the coloured walls of their house by painting it with two 

different colours. She stated that the accused was painting their house 

from before the incident. At first they liked his painting but later he 

destroyed the walls by painting different colours on the wall and thus 

damaged the look of the wall which was looking like the colours of 

“Holi”. The accused was to paint the inside portion of the house. The 

accused gave two colours, one of which was blue and another was 

red. She stated that they resisted the accused as there were no male 

persons in the house.  

  

10. P.W.4, Sri Babul Nath deposed that the accused is his neighbour and 

the informant is his uncle. On the day of the occurrence, the accused 

came to their house in drunk condition. The accused throw colours on 

the wall of their house and damaged the looks of the wall. He also 
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assaulted Putuli Nath with the cans of the paint. Putuli sustained 

injuries.      

In his cross examination he deposed that he was not present at 

the place of the occurrence and heard about the same from his aunt.      

 

11. P.W.5, Smti. Kunjalata Nath deposed that the accused is her neighbour 

and the informant is her husband. On the day of the occurrence, the 

accused came to their house and the accused threw colours on the 

wall of their house and damaged the looks of the wall. He also 

assaulted Putuli Nath with the cans of the paint. Putuli sustained 

injuries.  The accused also dug the way to their house and damaged 

the way to their house.    

          In her cross examination she deposed that she was not 

present at the time of the occurrence. After coming back she saw 

Putuli Nath crying and that the way to their house was dug. The 

accused was to complete the painting of the inside portion of the 

house. At first the accused were painting the walls properly. Later, the 

accused threw different colours on the wall for which they did not like 

it.   

 

12. P.W.6, Sri Deben Nath deposed that he knows the parties. There was 

a quarrel between the parties but he was not present at that time. He 

heard that the accused splitted colour on the wall of the house of the 

informant and that he damaged the way to the house of the 

informant.   

In his cross examination he deposed that he has not seen the 

occurrence. He stated that he do not know what was the agreement 

between the accused and the informant about the painting of the 

house of the informant.  

     

13. P.W.7, Smti. Minati Nath deposed that she knows the parties. There 

was a quarrel between the parties but she was not present at that 

time. She saw that the accused splitted colour on the walls of the 
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house of the informant and that he damaged the way to the house of 

the informant. 

      

In her cross examination she deposed that she was having meal 

when the accused was digging the way to the house of the informant 

and she does not know what agreement was between the accused and 

the informant about the painting of the house of the informant. 

      

14. P.W.8, Smti. Pallabi Nath deposed that she knows the parties. The 

informant is her uncle. On the day of the occurrence, the accused 

went to the house of the informant in his absence for demanding 

money which he told that he was supposed to get from the informant. 

He then assaulted Putuli Nath and her aunt’s daughter, Manika Nath. 

She stated that the accused also misbehaved with her. He also dug the 

way to their house and sprayed colours on the walls of the house of 

the informant.    

      

In her cross examination she deposed that the victims sustained 

injuries but she does not know if they were treated medically. The 

accused assaulted the victims using his hands and bottles of colours. 

The house of the informant was painted by the accused upon receiving 

payments. She does not know if the accused was to get any balance 

amount of the payment for painting the house. She stated that since 

the accused abused them verbally hence it is probable that the 

accused went there with malafide intentions towards her aunt. She 

further stated that the accused sprayed colours like “Holi” on the walls 

of the house of the informant. The occurrence occurred during 

afternoon. She denied the fact that the colour done by the accused 

was not liked by them, hence this false case was lodged against him to 

harass him. She stated that the way that was dug by the accused was 

a “katcha” road with a drain on its side and the drain is often dug. It is 

stated that the accused used to sell milk to the informant. 
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15. P.W.9, A.S.I. Mukul Ch. Sarmah, who is the investigating officer to this 

case, deposed that on 11.07.2017 he was working at Khairabari P.S. 

On that day an FIR was lodged by Sri Gajendra Kr. Nath. The case was 

registered and he was given the charge to investigate the case. He 

visited the place of the occurrence, prepared the sketch map and 

recorded the statement of the witnesses. He seized two “ hoes” from 

the informant. He stated that the charge sheet was submitted by S.I. 

Jagat Narzary. The seizure list and sketch map respectively are 

exhibited as Ext.2, 3 are wherein Ext.2(2), 3(1) are his signatures. The 

charge sheet is exhibited as Ext.4 wherein Ext.4(1) is the signature of 

S.I., Jagat Narzary, which he stated that he knows.   

 

In his cross examination he deposed that the P.O. is about 10 

kms. from the P.S. but the distance scale is not mentioned in the 

sketch map. The occurrence took place at 2.00 PM and he visited the 

P.O. at 7.30 PM. He stated that the sections in the C/S were given by 

the persons submitting the C/S. He admitted that no photographs of 

the allegedly damaged walls were taken by him. It is stated that as per 

the accused he was to get an amount of Rs.900/- from the informant 

for painting the wall which the informant denied paying and as such 

the quarrel occurred. He stated that the accused damaged the way to 

the house of the informant by digging it in several places. He denied 

the fact that the accused is not involved with the alleged occurrence.  

 

16. From the aforesaid discussions and evidence on record it is seen that 

the victim of this case who deposed as P.W.2, deposed that the 

accused assaulted her with the cans of the paint and that she 

sustained injuries. Her version is further corroborated by the P.W.3 

who stated that on the day of occurrence the accused assaulted Putuli 

Nath(P.W.2) with the cans of the paint and Putuli Nath sustained 

injuries. P.W.8 also corroborated their statements and deposed that 

the accused assaulted Putuli Nath. The accused in his examination U/S 

313 Cr.P.C. admitted his presence in the house of the informant at the 
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time of the occurrence and the veracity of the witnesses could not be 

shaken in their cross-examination also.  

 

17. It has already been admitted and thus proved that the accused was 

present at the place of occurrence during the alleged time of 

occurrence. The P.W.s have also corroborated the victim’s version that 

the accused has assaulted the victim Putuli causing injuries to her 

person. The defence side could not prove any major contradiction in 

the version of the witnesses and the veracity of the victim could not be 

shaken in her cross-examination also. The accused failed to show any 

satisfactory reason for which the victim would lodge a false case 

against him. Thus the testimony of the victim(P.W.2) cannot be 

brushed aside. Her version which is fully corroborated by the other 

P.W.s is believable and does inspire confidence. 

 

18. There is no doubt about the identity of the accused and the place of 

occurrence as the evidence on record makes it clear that the accused 

and victim are co-villagers. Thus it is seen that the accused Sri Rebon 

Nath has failed to prove his innocence and the prosecution has proved 

its case beyond reasonable doubt. Thus it is hold that the accused, Sri 

Rebon Nath without any provocation voluntarily assaulted the victim 

Putuli Nath causing hurt to her person and he thereby committed the 

offence punishable U/S 323 IPC. 

19. However, regarding the other allegations of this case, none of the 

P.W.s deposed that the accused trespassed into the house of the 

informant or that he has threatened the victims with dire 

consequences. Though the P.W.s have alleged that the accused 

damaged the walls of the house of the informant and dug the way to  

the house of the informant but nothing on record has been placed to 

show the value of the allegedly damaged articles. As such no 

incriminating materials for booking the accused U/S 448/427/506 I.P.C. 

on record is found against him.  
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20.  As such it is seen that the prosecution has failed to prove the charges 

against the above-named accused person Sri Rebon Nath U/S 

448/427/506 I.P.C. and as such, Sri Rebon Nath is acquitted from the 

charges of this case U/S 448/427/506I.P.C. but the prosecution has 

successfully proved the charges of this case U/S 323 I.P.C. against 

him. 

21. Accused Sri Rebon Nath is convicted for the offence U/S 323 

I.P.C. 

22. However having regard to the circumstances of the case including the 

nature of the offence and the nature of injuries sustained by the 

victim, the character of the offender, and also the fact that there is no 

material on record to indicate that the offender had any previous 

conviction, instead of sentencing the accused/convict, I am inclined to 

give the benefit of section 3 of the probation of offenders Act to the 

accused/convict and to release them after due admonition.  

23. Accordingly the accused, Sri Rebon Nath is released after due 

admonition U/S 3 of the probation of offenders Act. 

24. The accused is directed to furnish fresh bail bond U/S 437A Cr.P.C. and 

till then the bail bonds executed by the accused and his surety 

extended for next six months. 

25. The seized articles be disposed of as per the Law or be given to the 

actual owner on proper verification as per the Law. 

26. Furnish a free copy of the judgment to the accused. 

27. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 4th day of 

February, 2019 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Sri Gajendra Kr. Nath. 

P.W.2: Smti. Putuli Nath. 

P.W.3: Smti. Bhanu Nath. 

P.W.4: Sri Babul Nath. 

P.W.5: Smti. Kunjalata Nath. 

P.W.6: Sri Deben Nath. 

P.W.7: Smti. Minati Nath. 

P.W.8: Smti. Pallabi Nath. 

P.W.9: A.S.I. Mukul Ch. Sarmah. 

     

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2 :Seizure list. 

Exbt-3: Sketch map. 

Exbt-4: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS:- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


