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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

C.R.NO.07/18. 

U/S 448/323/379/427/34 I.P.C. 

Md. Samir Ali 

...............Complainant 

Vs 

1. Musstt. Aliza Begum 

2. Md. Inamul Islam 

3. Musstt. Asma Begum 

4. Md.Baharul Islam 

5. Musstt.Nurjahan Begum 

6. Md. Tahidul Islam 

   ...............Accused Persons. 

 

Advocate Appeared:- 

For Complainant: Mr. T.C. Boro. 

For Accused: Mr. N. Islam, Mrs. R. Khataniar. 

 

Charge framed on: 05.02.2019. 

Evidences recorded on: 28.01.2019, 05.02.2019. 

Arguments heard on: 05.02.2019. 

Judgment delivered on: 05.02.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that the complainant, Md. Samir Ali 

filed a complaint petition on 29.01.2018 alleging inter alia that on 

26/01/2018 the accused persons entered into the house of the 

complainant with a pretext to compromise an earlier dispute but 
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when the complainant divulged about the marriage of Alija Begum 

(who was the wife of the complainant) with one Subahan Ali, the 

accused persons became angry and abused the complainant with 

filthy language, assaulted him and forcefully took away Rs.5,000/- 

from the complainant by forcibly entering into his house. The 

accused also damaged the articles of his house. The neighbours of 

the complainant then saved him from the accused persons. 

 

2. After recording the initial statement of the complainant and 

inquiry U/S 202 Cr.P.C., summons were issued to the accused 

Musstt. Aliza Begum, Md. Inamul Islam, Musstt. Asma Begum, Md. 

Baharul Islam, Musstt. Nurjahan Begum & Md. Tahidul Islam, for 

allegedly commission of offence U/S 448/323/379/427/34 I.P.C. 

The accused thereafter entered appearance and evidence before 

charge was recorded. After perusing C.R. sufficient grounds for 

proceeding against the accused U/S 448/323/379/427/34 I.P.C. 

were found and accordingly charges under the said sections were 

framed against the accused. The particulars of offence U/S 

448/323/379/427/34 I.P.C. were read over and explained to the 

accused Musstt. Aliza Begum, Md. Inamul Islam, Musstt. Asma 

Begum, Musstt. Nurjahan Begum & Md. Tahidul Islam to which 

they pleaded not guilty and claimed to be tried. 

 

3. During trail prosecution side examined 1 P.W. The examination of 

the accused U/S 313 Cr.P.C. was dispensed with as no 

incriminating materials are found against them. 

 

4. I heard arguments for both sides and also perused the case 

record.  

 

5. POINTS FOR DETERMINATION:- 

i. Whether the accused on or about the 26.01.2018 in 

furtherance of their common intention entered into the 
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house of Md. Samir Ali situated at Aminpara under 

Rowta P.S., Rowta in order to cause annoyance, 

inconvenience to him or to commit any offence and  

thereby committed an offence punishable u/s- 448/34 of 

I.P.C.? 

 

ii. Whether the accused on or about the same date, time 

and place in furtherance of their common intention 

voluntarily assaulted the victim Md. Samir Ali and caused 

simple injuries to him and thereby committed an offence 

punishable u/s- 323/34 of I.P.C.? 

 

iii. Whether the accused on or about the same date, time 

and place in furtherance of their common intention 

dishonestly removed Rs.5,000/- belonging to Md. Samir 

Ali without the consent of the owner thereof and thereby 

committed an offence punishable u/s- 379/34 of I.P.C.? 

 

iv. Whether the accused on or about the same date, time 

and place in furtherance of their common intention 

caused mischief by damaging the articles of the house of 

Md. Samir Ali and thereby committed an offence 

punishable u/s- 427/34 of I.P.C. 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

6. The complainant of this case deposed as P.W.1. He deposed that  

he knows the accused. The accused Alija is his wife. There 

occurred a quarrel between them when she left her house. Alija 

remarried another person and there was a quarrel over the 

articles. The co-accused are the relatives of Alija.  

In his cross-examination he deposed that the case was 

lodged as there was a quarrel between them. They have now 
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mutually settled the case and he is not interested to proceed with 

the case.  

 

7. From the aforesaid discussions and evidence on record it is seen 

that the complainant who deposed as P.W.1 has stated that the 

case was lodged as there was a quarrel between him and the 

accused persons. P.W.1 has never uttered any word alleging that 

the accused has assaulted or abused him or that they have stolen 

his money or damaged his belongings by trespassing into his 

house. Mere quarrel is not sufficient to book the accused under 

the aforesaid sections of Law.  

8. In view of the aforesaid discussions, it is hold that the prosecution 

has failed to prove the charges against the above-named accused 

person and as such, he is acquitted from the charges U/S 

448/323/379/427/34 I.P.C. and set at liberty forthwith. 

9. Accused Musstt. Aliza Begum, Md. Inamul Islam, Musstt. 

Asma Begum, Md. Baharul Islam, Musstt. Nurjahan Begum 

& Md. Tahidul Islam are acquitted from the charges of this 

case u/s 448/323/379/427/34 I.P.C. and set at liberty. 

 

10. The accused is directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and 

their sureties are extended for next six months. 

 

11. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 5th day of 

February, 20019 at Udalguri 

 

 

Sub-divisional Judicial Magistrate, 

       Udalguri. 
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A P P E N D I X. 

 

1. PROSECUTION WITNESSES:- 

P.W.1: Md. Samir Ali. 

 

2. PROSECUTION EXHIBITS:- 

None 

3. DEFENCE WITNESSES:- 

NONE 

 

4. DEFENCE EXHIBITS :- 

NONE. 

 

 

 

 

 

Sub-divisional Judicial Magistrate, 

       Udalguri. 

 


