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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI. 

 

 

  Present: ARPITA KAR, A.J.S., SDJM (S), Udalguri. 

                

  

                                  M.R. Case NO.54/18. 

                                         U/S-125 Cr.P.C. 

 

                   Smti. Haduri Kachari. 

                          ................. 1st Party.  

 Vs 

                   Sri Atip Kachari. 

               ................. 2nd Party. 

 

Advocate Appeared:- 

            

      For 1st Party: Mr. M.C. Narzary. 

      For 2nd Party: Mr. D. K. Boro. 

 

Evidences recorded on: 09.01.2019, 21.01.19.  

Arguments heard on:  30.01.2019. 

Judgment delivered on: 11.02.2019. 

 

 

J U D G M E N T 

 

1. This is a case U/S-125 Cr.P.C. filed by Smti. Haduri Kachari (here in after 

called as the 1st party) claiming maintenance from her husband namely 

Sri Atip Kachari (hear in after called as the 2nd party).  

  

2. Brief case of the 1st party is that about 8 years back she was married with 

the 2nd party and a son named David Kachari presently about 6 years old 

was born in their wedlock. It is stated that about 2 years back the 2nd 

party remarried another lady named, Minakhi Kachari and since then the 

2nd party started to torture the 1st party. On 08/10/18 at about 2 AM the 

2nd party assaulted the 1st party and asked her to leave his house on that 

night itself. When the 1st party denied leaving her matrimonial house, the 
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2nd party assaulted her very badly and drove her away. The 2nd wife of 

the 2nd party also assaulted the 1st party. Finding no other options, the 1st 

party somehow spend that night on the “Verandah” of the house and 

went to her maternal home at 5 AM. She then lodged a FIR at Dimakuchi 

PS and got herself treated at a CHC.  It is further stated that the 2nd party 

neither enquired about the 1st party or her child nor did he pay any 

maintenance to them since the 1st party has taken shelter in her maternal 

home. It is stated that the 2nd party is having 15-20 Bigha of cultivable 

lands and he earns about of Rs.5 Lacs to Rs. 6 Lacs per year.     

 

3. The 2nd party contested the case by filing written statement.  

            In his written statement the 2nd party admitted the fact that 1st 

party is his wife and that they are having a child  in their wedlock.  

               While denying the allegations of torture, the 2nd party 

contended that the 1st party was having an illicit affair with one Daimu 

Boro @ Amul, S/O- Sri Ghana Kt. Boro. The 1st party often used to meet 

Daimu Boro secretly and also used to contact him. After coming to know 

about the said fact the 2nd party tried to restrain the 1st party from 

keeping any relation with Daimu Boro but instead of obeying him, on 

09/10/18, the 1st party quarrelled with the 2nd party and went to her 

maternal home. Though the 2nd party and his family members tried to 

bring back the 1st party but she denied coming back. The 2nd party also 

denied marrying Minakshi Kachari secretly. The 2nd party stated that he 

does not have 15-20 Bigha cultivable lands, rather he does not have any 

land in his name. He stated that he is a labour and is somehow 

maintaining himself. He further stated that he is a physically ill person. It 

is stated that that the 2nd party is willing to maintain his wife and to keep 

her with him in his house and that the 1st party has voluntarily left her 

matrimonial home.                                                  

 

4. The 1st party in support of her claim adduced 3 witnesses including 

herself. The 2nd party adduced 3 witnesses including himself.  

 

5. Heard argument for both sides. 

 

 



Page 3 of 7 

 

 

 

6.  POINTS FOR CONSIDERATION: 

I. Whether having sufficient means the 2nd party neglected the 1st 

party who has no any income to maintain herself? 

II.  Whether the 1st party left the company of the 2nd party 

without any reasonable ground? 

III.  Whether the 1st party is entitled to get maintenance U/S-125 

Cr.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. Now I want to discuss the prosecution evidence on record regarding point 

No.1. It is admitted fact that the 2nd party married the 1st party. Both of 

them were living together as husband and wife. The 1st party deposed 

that the 2nd party remarried another lady named Minakshi Kachari and 

since then quarrel started between them and the 2nd party started to 

assault her. She stated that presently she is residing with her son in her 

maternal home and that she is unemployed. It is stated that the 2nd party 

is a carpenter.  

8. In her cross-examination she deposed that her husband is a labour but 

denied that her husband does not work regularly. She denied having any 

relation with Daimu Boro and that when her husband asked her not to 

talk with Daimu Boro then quarrel started between them. She further 

denied talking with Daimu Boro at 2 AM and that as her husband 

objected that, hence she left her matrimonial home. She denied that she 

has filed a false a case against her husband.    

 

9. The PW-2 and PW-3 supported the version of PW-1 in toto.  

        
10. DW-1, Atip Kachari admitted that the 1st party is his wife and they are 

having a child in their wedlock who is presently about 6 yrs. Old. He 

contended that his wife is having a relationship with Daimu Boro for 

which she used to quarrel with him over trivial matters and went away to 

her maternal house. He contended that he heard his wife speaking with 

someone over phone, on being asked she quarrelled with him and left his 

house on the next morning by leaving their son with him. He stated that 

though he tried to bring his wife back but she denied coming back. He 
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further contended that as the 1st party is having a relationship with one 

Daimu Boro, who stays near her maternal house so the 1st party left her 

matrimonial home with full planning so that she can meet him. He further 

stated that he is a daily labour and earns Rs.200/- per day.   

 

             In his cross-examination he admitted that their son is presently 

residing with the 1st party and he has been admitted to school.     

 

11. DW-2, Naren Kachari and DW3, Sabiram Boro deposed that supported 

the version of DW-1 in toto.     

   

12. Thus from the pleadings and the evidence on record it is clear that the 1st  

party is the wife of 2nd party and their son who is presently 6 yrs. Old is 

residing with the 1st party in the maternal house of the 1st party. The 2nd 

party could not produce any material on record to show that he has paid 

any maintenance to the 1st party or her minor child since the day she has 

been residing separately from the 2nd party. The second party also has 

not submitted any evidence to show that the 1st party has got sufficient 

means to maintain herself.  From this conduct of the 2nd party it can be 

said that the 2nd party has neglected the 1st party who has no any income 

to maintain herself. The 2nd party has admitted in his evidence that he is 

a labour and earns Rs.200/- per day. Also the 2nd party is an able bodied 

person. So it becomes clear that the 2nd party after having sufficient 

means have neglected the 1st party and her minor child.  

                   Point No. 1 is decided in favour of the 1st party. 

 

13. Now let us discuss the evidence on record regarding point No.2. The 

allegation of the 2nd party is that 1st party left his company without any 

reasonable ground for which she is not entitled to get maintenance. He 

further contended that as the 1st party is having a relationship with one 

Daimu Boro, who stays near her maternal house so the 1st party left her 

matrimonial home with full planning so that she can meet him. But in her 

evidence the 1st party has categorically stated that the 2nd party tortured 

her after remarrying another lady and he used to assault her very badly. 

Though the 2nd party alleged that the 1st party left her matrimonial home 

as she was maintaining relationship with another person named Daimu 
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Boro but apart from mere statement the 2nd party could not produce any 

concrete material to prove the same. The contention of PWs could not be 

shaken in their cross-examination also. Thus, I find no cogent evidence 

on record to disbelief the P.W.s. Hence, these grounds of torture were 

sufficient for the 1st party to leave the house of the 2nd party. 

             Hence point No. 2 is also decided in favour of the 1st 

party.  

 

 

14. After going through the discussion made so far and the findings of above 

two points, I have found that the 1st party and her minor child is entitled 

to get maintenance. The PW-1 did not state anything about the monthly 

income of the 2nd party. The 2nd party in his evidence stated that he earns 

Rs.200/- per day. The 1st party claimed a total amount of Rs.10,000/- per 

month as maintenance for herself and her minor child but it too high in 

absence of any specific prove of the quantum of monthly income by the 

2nd party. Therefore, she could not be given the maintenance as claimed 

by her in this case. On the other hand the 2nd party is liable to maintain 

the 1st party.           

           Point No. 3 is also decided in favour of the 1st party.  The 

1st party is entitled to get maintenance U/S-125 Cr.P.C.  

 

15. Considering the occupation of the 2nd party and considering all aspects of 

matter more particularly the present day caused index, I am of the 

considered opinion that if an amount of Rs.1,000/-(Rupees One Thousand 

only) per month is paid to the 1st party  and Rs.1,000/- (Rupees One 

Thousand Only) per month is paid to the minor child of the 1st party, 

David Kachari it would be just and proper maintenance allowance.  

 

 

O  R  D  E  R 

 

After going through the above discussions and findings on three different 

points I have found that the 1st party is entitled to get maintenance 

U/S125 Cr.P.C. for herself. Accordingly the 2nd party is directed to pay an 

amount of Rs.1,000/- (Rupees One Thousand Only) per month to the 1st 

party and Rs.1,000/- (Rupees One Thousand Only) per month to the 
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minor child of the 1st party, David Kachari. The 2nd party is directed to pay 

a total amount of Rs. Rs.2,000/- (Rupees Two Thousand Only) per month 

to the 1st party as maintenance for her and her minor child. This order of 

maintenance allowance shall take effect from today i.e. 11.02.19.  

 

16. With the above direction this Misc case is disposed of on contest. 

 

17. A copy of judgment shall be given to the parties free of cost. 

 

Given under my hand and seal of this Court on this the 11th day of 

February, 2019 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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     A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

P.W.1: Smti. Haduri Kachari. 

P.W.2: Sri Sambaram Boro. 

P.W.3: Sri Subudh Mandal.   

   

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

NONE. 

 

3. 2nd PARTY WITNESSES:- 

D.W.1: Mr.Atip Kachari. 

D.W.2: Mr.Naren Kachari. 

D.W.3: Mr.Sabiram Boro.   

       

4. DOCUMENTS EXHIBITED BY 2nd PARTY :- 

 

       NONE. 

 

 

                                                                  

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 

 

 

  

 

 

 

 

 


