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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

C.R.NO.92/17. 

U/S 447/323/354/34 I.P.C. 

Smt. Dipali Harizan 

...............Complainant 

Vs 

1. Sri Mandal Chouhan 

2. Sri Siwa Chouhan 

3. Smt. Sumitra Chouhan 

4. Smt. Mina Devi 

5. Smti. Parbati Devi 

   ...............Accused Persons. 

 

Advocate Appeared:- 

For Complainant: Mr. N. Islam. 

For Accused: Sri M.C. Narzary, Sri G.C. Chouhan. 

 

Charge framed on: 29.10.2018. 

Evidences recorded on: 31.07.2018, 05.11.2018, 17.01.2019, 

15.12.2018, 11.10.2017, 01.12.2017. 

Arguments heard on: 04.02.2019,14.02.2019 

Judgment delivered on: 14.02.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that the complainant, Smt. Dipali 

Harizan filed a complaint petition alleging inter alia that on 

06/09/2017 at about 9.00 AM all the accused persons collectively 

came to the front of her compound and abused her with obscene 
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words and on being asked the reason, the accused persons 

alleged that the complainant poisoned their hens and assaulted 

the complainant and also tried to outrage her modesty. On seeing 

the assault, her sister-in-law and nephew came to save her but 

the accused assaulted them as well for which her nephew 

sustained injuries on neck and her sister-in-law’s clothes were 

torn. The neighbours gathered hearing hue and cry and saved 

them from the accused persons. The accused threatened her to 

death while leaving from there. There was a delay in filing the 

case as she was waiting for a village meeting as some villagers 

and Bhojpuri Students Union members told her not to lodge police 

case and the matter would be solved in village meeting.  

 

2. After recording the initial statement of the complainant and 

inquiry U/S 202 Cr.P.C., summons were issued to the accused Sri 

Mandal Chouhan, Sri Siwa Chouhan, Smt. Sumitra Chouhan, Smt. 

Mina Devi & Smti. Parbati Devi, U/S 447/323/354/506/34 I.P.C. 

The accused thereafter entered appearance and evidence before 

charge was recorded. After perusing C.R. and hearing both sides 

sufficient grounds for proceeding against the accused U/S 

447/323/354/34 I.P.C. and accordingly charges under the said 

sections were framed against the accused. The particulars of 

offence U/S 447/323/354/34 I.P.C. were read over and explained 

to the accused Sri Mandal Chouhan, Sri Siwa Chouhan, Smt. 

Sumitra Chouhan, Smt. Mina Devi & Smti. Parbati Devi to which 

they pleaded not guilty and claimed to be tried. 

 

3. During trail prosecution side examined 3 P.W.s. The statements of 

the accused were recorded U/S 313 Cr.P.C. The defence did not 

adduce any D.W. 

 

4. I heard arguments for both sides and also perused the case 

record.  
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5. POINTS FOR DETERMINATION:- 

i. Whether the accused on or about the 06.09.2017 at 

Kabirali under Kalaigaon P.S., Dist.- Udalguri in 

furtherance of their common intention criminally 

trespassed into the house in possession of Smt. Dipali 

Harizan with intent to commit an offence and thereby 

committed an offence punishable u/s- 447/34 of I.P.C.? 

 

ii. Whether the accused on or about the same date, time 

and place in furtherance of their common intention 

voluntarily assaulted the victim Smt. Dipali Harizan, her 

sister-in-law, Bulbuli and Akhil Rabi Das causing hurt to 

their persons and thereby committed an offence 

punishable u/s- 323/34 of I.P.C.? 

 

iii. Whether the accused on or about the same date, time 

and place in furtherance of their common intention 

assaulted/used force on the victim Smt. Dipali Harizan 

with intent to outrage her modesty and thereby 

committed an offence punishable u/s- 354/34 of I.P.C.?  

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

6. The complainant of this case deposed as P.W.1. She deposed that  

she knows the accused. They were present in the dock that day. 

On 06.09.2017 at about 9.00 A.M. someone spread poison in their 

paddy field. The hen of Parbati Devi came to their field and it died 

there. Then Parbati Devi, Mina Devi, Mandal Chouhan, Sumitra 

Devi and Shiva Chouhan came to their house and all of them 

assaulted her, her sister-in-law, Bulbuli and Akhil Rabi Das who is 

her nephew. Their neighbours saved them from the hands of the 

accused. The villagers told them that the matter will be settled in 

a village meeting but the meeting was not held by the villagers for 

which she filed this case.  
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In her cross-examination she deposed that the accused 

resides in separate houses but they are relatives. She admitted 

that this case was filed after about 1 month of the occurrence. 

She stated that as the villagers told that the matter would be 

settled in village meeting so the case was lodged lately in the 

hope of village meeting. She admitted that she has not submitted 

any document to show that the villagers told that the matter 

would be solved in a village meeting. She stated that her paddy 

field is near the house of the accused Mandal Chouhan and that 

the hen of the accused Mandal Chouhan died because of 

insecticides in the paddy field. She denied that they intentionally 

sprayed the insecticides in the paddy field with intention of killing 

the hens of the accused Mandal Chouhan and that her father-in-

law Baduram Horijon went to the house of the accused and 

sprayed insecticides which killed all the hens of the accused. She 

stated that no meeting was hold in the village regarding the said 

incident. She denied that no talk of village meeting ever arose in 

the village. She stated that Meena Chouhan used to bring her 

cows from the front of their house. She stated that at the time of 

occurrence her sister-in-law was having tea standing infront of the 

gate. She denied that at the time of occurrence when Meena 

Chouhan was passing by the road infront of their house her sister-

in-law threw the hot tea on her and that thereafter they assaulted 

the accused and that out of jealousy they killed the hens of the 

accused and assaulted them. She stated that the accused called 

for a meeting in the village alleging that her sister-in-law threw 

hot tea on Meena Chouhan and that they assaulted the accused 

but they did not attend the meeting as they were not informed. 

She denied that they did not attend the said meeting because 

they were guilty of assaulting the accused. The house of Mandal 

Chouhan and Sumitra Chouhan is situated at a distance from their 

house. Mandal Chouhan and Shiva Chouhan are labourers. She 

denied that at the time of occurrence Mandal and Shiva Chouhan 
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were not present and that they assaulted the accused Meena Devi 

and the other accused were not present at the time of occurrence. 

She stated that Daulat Horijon, Rekha Devi, Jadav Horijon were 

present at the time of occurrence. She stated that no complaint 

was made before the police pertaining to the alleged set of 

incidents. She denied that as they assaulted Meena Devi hence 

they did not lodge a case before the police as otherwise actual 

truth would have been revealed.  

 

7. P.W.2, Smt. Bulbuli Harizan deposed that the complainant is her 

sister-in-law. She has filed the case against Mandal Chouhan, 

Sumitra Devi, Mina Devi, Parbati Devi and Shiva Chouhan. She 

knows the accused. They were present in the dock that day. On 

06.09.2017 at about 9.00 AM Parbati Devi, Mina Devi, Mandal 

Chouhan, Sumitra Devi and Shiva Chouhan came to their house 

and all of them assaulted her, her sister-in-law, Deepali Harizan 

and Akhil Rabi Das by alleging that they killed their hen. Their 

neighbours saved them from the hands of the accused. Sunil 

Chouhan told them that the matter would be settled in a village 

meeting but the meeting was not held by the villagers for which 

they filed this case. 

In her cross-examination she deposed that the accused 

resides in different houses. She stated that she does not know 

why on the day of the occurrence during early morning her father 

went to the courtyard of Parbati Chouhan. She denied that on that 

day her father poisoned the hens of Parbati Chouhan for which 

the hens died and that when Parbati Chouhan came to ask about 

the killing of their hen they assaulted them. She stated that the 

accused needs to go by the front of their gate to the fields. On 

the day of occurrence Parbati Chouhan went to their house with 

her dead hens to ask them as to why her father killed her hens. 

She denied that she then threw a cup of tea on Parbati and 

assaulted them. Mandal Chouhan and Shiva Chouhan are labours 
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and they goes to their work before 8.00 AM. On the day of 

occurrence Mandal Chouhan and Shiva Chouhan were at home. 

She denied that Mandal Chouhan and Shiva Chouhan were not 

present at the time of occurrence. The quarrel occurred inside 

their gate. She denied that the accused never entered inside their 

compound and that no quarrel as alleged occurred. Rekha Devi 

was present in their house from before the occurrence and she 

saw the occurrence. Swami Nath saw the occurrence. He broke 

their quarrel. Mandal Chouhan, Shiva Chouhan, Parbati Chouhan, 

Mina Chouhan, Sumitra Chouhan assaulted her. She denied that 

Mandal Chouhan, Shiva Chouhan, Parbati Chouhan, Mina 

Chouhan, Sumitra Chouhan never assaulted them and that she 

has deposed falsely. 

 

8. P.W.3, Swaminath Gupta deposed that he knows the parties to 

the case. On 06.09.2017 at about 9.00 AM Parbati Devi, Mina 

Devi, Mandal Chouhan, Sumtra Devi and Shiva Chouhan assaulted 

Bulbuli, Deepali Harizan and Akhil Rabi Das very badly by alleging 

that they killed the hen of the accused. At that time he went to 

the house of the complainant for bringing their vehicle of which 

he is a driver. As there were ladies involved in the quarrel hence 

he did not go near. 

In his cross-examination he deposed that he is the driver 

of the complainant. He did not break the quarrel between the 

parties. He was watching the quarrel from a distance of 10-15 

metres. There are many houses at the P.O. There were no 

persons other than him at the time of the occurrence. The 

accused pulled Deepali Horizon and Bulbuli. He denied that he 

was not present at the time of the occurrence and that as he 

drives the vehicle of the complainant hence he deposed falsely in 

her favour and that Mandal Chouhan and Shiba Chouhan were not 

present at the P.O. as they went for their work before 8.00 A.M. 

He stated that the occurrence occurred at the courtyard of Deepali 
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and that he did not call other persons for breaking the quarrel. He 

denied that the complainant assaulted the accused.   

 

9. From the aforesaid discussions and evidence on record it is seen 

that the complainant has alleged that the accused assaulted Smt. 

Dipali Harizan, her sister-in-law, Bulbuli and Akhil Rabi but neither 

Akhil Rabi is made a witness in this case nor any reason for the 

same is shown by the complainant. Nothing on record has been 

placed to show that the accused outraged the modesty of Dipali 

Harizan. Athough Dipali Harizan, who deposed as P.W.1 and 

Bulbuli Harizon who deposed as P.W.2 deposed that all the 

accused assaulted them and that their neighbours saved them 

from the hands of the accused but none of their neighbours were 

brought as a witness to prove the same. Also the P.W.s have 

merely stated that the accused assaulted P.W.1 and P.W.2 but 

none of the P.W.s have specifically stated as to how and what 

manner each of the accused participated in the alleged offence. 

The perusal of the evidence of the P.W.s makes it clear that their 

evidence is general and unspecific and as such in absence of any 

specific evidence on record the accused cannot be booked under 

any of the aforesaid sections of Law.  

10. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named accused 

persons and as such, they are acquitted from the charges U/S 

447/323/354/34 I.P.C. and set at liberty forthwith. 

11. Accused Sri Mandal Chouhan, Sri Siwa Chouhan, Smt. 

Sumitra Chouhan, Smt. Mina Devi, and Smti. Parbati Devi 

are acquitted from the charges of this case u/s 

447/323/354/34 I.P.C. and set at liberty. 
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12. The accused are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and 

their sureties are extended for next six months. 

 

13. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 14th day of 

February, 2019 at Udalguri 

 

 

Sub-divisional Judicial Magistrate, 

          Udalguri. 
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A P P E N D I X. 

 

1. PROSECUTION WITNESSES:- 

P.W.1: Deepali Harizan. 

P.W.2: Smt. Bulbuli Harizan . 

P.W.3: Swaminath Gupta. 

 

2. PROSECUTION EXHIBITS:- 

NONE  

 

3. DEFENCE WITNESSES:- 

NONE 

 

4. DEFENCE EXHIBITS :- 

NONE. 

 

 

 

 

 

Sub-divisional Judicial Magistrate, 

       Udalguri. 

 

 


