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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 94/2016 

U/S 304-B/302 IPC. 

GR Case No. 307/16 

 

State of Assam 

-Vs- 

1. Allaluddin Ahmed  

2. Musstt Fulmala Begum  

3. Musstt Jahanara Begum……Accused persons. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. M.C. Narzary, Learned Advocate. 

Date of Evidence      : 06-01-17: 24-04-17: 24-05-17: 06-01-18:  

                                11-02-19: 12-03-19: 22-05-19. 

Date of Arguments   : 10-07-2019. 

Date of Judgment    : 23-07-2019. 

  

J U D G M E N T 

 

1. The prosecution case in brief is that on 22-03-16, informant Majibur Rahman 

lodged an FIR with the Officer-in-Charge of Mazbat P.S. alleging that his 

daughter Majuwara Kahtun who was given in marriage with accused 

Allaluddin Ahmed about five years back had been subjected to physical and 

mental torture in demand of dowry by her husband, mother-in-law and 

sister-in-law. On 21-03-16, at about 04 pm, the husband, mother-in-law and 



2 
 

sister-in-law of daughter of the informant set her ablaze by pouring kerosene 

oil on her person. Though she was taken to Guwahati for treatment but on 

22-03-16, she died at Hayat Hospital Guwahati.  

 

2. On the basis of the FIR, Mazbat P.S. Case No. 23/16 U/S 304-B IPC was 

registered and after completion of investigation police had submitted charge 

sheet U/S 304-B IPC, against the accused persons Allaluddin Ahmed, Musstt 

Fulmala Begum and Musstt Jahanara Begum. 

 

3. Learned Sub Divisional Judicial Magistrate(S), Udalguri after having complied 

with the provision U/S 207 CrPC found that the offences U/S 304(B) I.P.C., is 

exclusively triable by the Court of Sessions and accordingly, committed the 

case to the Court of Sessions on 21-09-16.  

 

4. In consideration of the submission of the learned counsel for both the parties 

and in consideration of materials on record having found sufficient grounds 

for presuming that the accused person had committed an offence U/S 

304(B)/302 I.P.C., learned Sessions Judge framed charge there under and 

the ingredients of charge U/S 304(B)/302 I.P.C., were read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. Thereafter, the learned Sessions Judge vide Order dated 

08-07-19, transferred the case to this court for disposal.  

 

5. The prosecution in order to prove its case examined the following eleven 

(11) witnesses.  

PW1- MAJIBUR RAHMAN. 

PW2- SATYA RANJAN DAS. 

PW3- JULHAS ALI. 

PW4- SAHABUDDIN. 

PW5- HUSSAIN ALI. 

PW6- NOOR MOHAMMAD ALI. 

PW7- DR. KUMAR PINKU PRATIM. 
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PW8- DR. NEELIM CH. THAKURIA. 

PW9- APURBA BORAH. 

PW10- JEEVAN CH. DEKA. 

PW11- S.I. SITANGSHU KR. GHOSH. 

 

6. The statements of the accused persons had been recorded U/S 313 Cr.P.C. 

The defence plea was of total denial. 

 

7. Situated thus, the points for determination in the instant case are set up as 

follows:-  

(I) Whether the accused persons, committed murder intentionally 

causing the death of Mazmuna Khatoon @ Majmua Khatoon? 

 

(II) Whether the accused persons, caused dowry death of 

Mazmuna Khatoon @ Majmua Khatoon subjecting her to 

cruelty in connection with demand of dowry? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

8. I have heard learned Addl. PP Mr. R. Sarmah for the prosecution and learned 

defence counsel Mr. M.C. Narzary. 

 

9. Learned counsel for the prosecution has submitted that prosecution has 

proved the charge under Section 304-B of IPC against the accused persons 

beyond all reasonable doubt.  

 

10. Per contra learned defence counsel has submitted that prosecution has 

miserably failed to prove the ingredients of Section 304-B IPC. There is no 

evidence that the deceased had been subjected to cruelty in demand of 

dowry. None of the prosecution witnesses including the informant and father 

of the deceased had deposed that the accused persons demanded dowry 

and tortured the deceased physically and mentally. Learned defence counsel 
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has relied on the following decisions in support of his contention:- AIR 2004 

SC 1714 Baljeet Singh & Anr Vs State of Haryana; (2008) 1 SCC 202 

Biswajit Halder @ Babu Halder & Ors Vs. State of West Bengal; 

2004 CriLJ 1712 Anup Kumar Verma Vs State of Jharkhand; (2002) 

WLC 206 Ganpat Singh and Others Vs. State of Rajasthan; 2002 

CriLJ 1075 Chandra Devi and Anr.(Smt.) Vs. State of Rajasthan. 

 

11. Before appreciating the arguments put forward by learned Addl. P.P. for the 

State as well as the rival submission advanced by the learned defence 

counsel it would be apposite to discuss the evidence on record. 

 

12. PW1 is the informant Majibur Rahman. In his evidence she had deposed that 

about five years ago his daughter/deceased Majuwara Khatoon was given in 

marriage with accused Alaluddin Ahmed. After marriage her married life was 

peaceful for one year. Within the wedlock a female child was also born to 

her. Later on, her sister-in-law, accused Jahanara Begum returned back to 

her parental home alongwith her to children permanently about 5/6 months 

prior to the occurrence. PW1 had deposed as reported by the villagers of the 

accused persons trouble started when Jahanara Begum returned back to her 

parental home. The deceased committed suicide by setting fire on her 

person by pouring kerosene. PW1 had deposed that coming to know about 

the incident she rushed to the house of the accused. Deceased was taken to 

hospital but she died at Hayat hospital on the next day morning. Thereafter, 

PW1 lodged the FIR. Ext.-1 is the  FIR. Ext.-1(1) is the signature of PW1. In 

cross-examination by the defence PW1 had stated that she did not know 

whether the accused persons were present in their home  at the time of 

occurrence. The incident happened in the evening, at about 5 pm. The 

accused Allaluddin informed him about the incident at about 5.30 pm. After 

the incident Allaluddin took the deceased to hospital. Initially the deceased 

was taken to Mazbat hospital and thereafter she was taken to Tezpur 

Medical College and Hospital and from there she was shifted to Hayat 
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Hospital. PW1 had revealed that he did not know the reason as to why the 

deceased had herself set into fire. 

 

13. PW2 is Satya Ranjan Das. He is the scribe of the FIR. Ext.-1 is the FIR. Ext.-

1(2) is the signature of PW2. Cross-examination of PW2 had been declined 

by the defence.  

 

14. PW3 is Julhas Ali, neighbor of the accused persons. The evidence of PW3 is 

to the effect that he was informed by his wife that the deceased set ablaze 

herself by pouring kerosene. The deceased was taken to Tezpur Hospital 

wherefrom she was taken to Guwahati hospital and on her way to Guwahati 

the deceased had expired. In cross-examination, PW3 had stated that he did 

not know as to how the incident had taken place. 

 

15. PW4, Sahabuddin, is relative of the accused persons. In his evidence PW4 

had deposed that at the time of occurrence, the brother of the accused, who 

is son-in-law of PW4 was in the house of PW4 at that time. The brother of 

the accused got the information about the incident over phone. Next day 

PW4 visited the house of the accused persons. In cross-examination, PW4 

had revealed that he did not know as to how the occurrence took place. 

 

16. PW5 is Hussain Ali. He is the co-villager of the accused persons. On the date 

of occurrence after returning home from his work place he got the 

information that the deceased was caught by fire. In cross-examination PW5 

had stated that he did not know the reason as to why the deceased set fire. 

 

17. PW6 is Noor Mohammad Ali. In his  evidence PW6 had deposed that on the 

date of occurrence at about 04 pm when he was proceeding to Mazid, he 

had heard commotion on the road infront of the house of the accused. Then 

he rushed to the house of the accused and saw that the wife of the accused 

Allaludin was lying with burn injury and her children were pouring water on 

her body. Then PW6 informed the police over phone. At that time no other 
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person was present in the house. The deceased was taken to hospital. In 

Guwahati hospital she succumbed to her injury. In cross-examination PW6 

had stated that when he saw the deceased she was unconscious and not in 

a position to speak. At the time of occurrence accused Allaluddin was in the 

market. Mother of Allaluddin was outside to bring their cattle.  

 

18. PW7 is Dr. Kumar Pinku Pratim. In his evidence PW7 had deposed that on 

22-3-16, he had performed post-mortem at GMCH upon the dead body of 

Mazmuna Begum, 26 years, female in connection with Odalbakra O.P. GDE 

No. 424 dated 22-3-16 and on examination, he found the following:- 

EXTRANAL APPEARANCE:-   

A female dead body of average built, swarthy complexion is found covered 

by surgical bandage all over the body except the head and neck. Rigor 

mortis is fully developed all over the body. Post-mortem hypothesis is 

present, but not fixed. Body is cold to touch. Vulva, vagina and anus burnt. 

Blisters are present over the body at places with clear fluid. There is singeing 

of scalp hairs. Burn injuries are present over the body as described: 

(1) Portion of head and neck including the face. 

(2) Entire right upper limb. 

(3) Entire left upper limb. 

(4) Entire front of chest. 

(5) Entire back of chest. 

(6) Entire front of abdomen. 

(7) Entire back of abdomen. 

(8) Portion of front of right lower limb. 

(9) Portion of back of right lower limb. 

(10) Portion of front of left lower limb. 

(11) Portion of back of left lower limb. 

(12) Entire vulva and vagina. 

N.B. Kerosene like smell is present from the body. Burn injuries are dermo-

epidermal in nature covering approximately 92% of body surface area.  
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CRANIUM AND SPINAL CANAL:- 

Scalp- as described, Skull, vertebrae- healthy, Membrane- congested, Brain- 

congested, Liver- congested, Spleen- congested, Kidneys- both congested, 

Bladder-congested and empty, Organs of generation- externally- as 

described, internally- healthy.  

THORAX:-  

Walls- as described, ribs and cartilages- healthy. 

Pleurae- congested, Laryax and trachea- soot particulars are present in the 

trachea, lungs- congested, Heart- congested and on dissection chambers 

contained liquid and clotted blood, vessels- healthy.  

ABDOMEN:- 

Walls- as described, Peritoneum- congested, Mouth, pharynx, oesophagus- 

mucosa congested, Stomach and its contents- mucosa congested and cavity 

contains partially digested food particles without suspicious smell, Small 

intestine and its contents-mucosa congested and lumen contains glue like 

substance without suspicious smell, Large intestine and its contents- mucosa 

congested and lumen contains gases and focal matter. 

INJURY:-   

As described. 

PW7 had deposed that in his opinion, death was due to shock as a result of 

dermo-epidermal  ante-mortem burn injuries covering approximately 92% of 

body surface area. Approximate time since death 6-12 hours. Ext.2 is the 

post-mortem report and Ext.2(1) is the signature of PW7. In cross-

examination, PW7 had stated that he had not treated the victim. He only 

performed the post-mortem. He did not find any injury except burn injury on 

the deceased. 
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19. PW8 is Dr. Neelim Ch. Thakuria. He was the on duty doctor of Hayat 

hospital. On 22-03-16, on that day he declared death of the deceased 

Mazmuna Begum. PW8 had deposed that the immediate cause of death of 

the deceased was cardiopulmonary failure and antecedent cause was 99% 

burn injury. Ext.-3 is the medical certificate of death of the deceased issued 

by PW8. Ext.-4 is information regarding death of patient. Ext.-3(1) and Ext.-

4(1) are the signatures of PW8. In cross-examination, PW8 had stated that 

the medical report is a Xerox copy of the original. 

 

20. PW9 is Investigating Officer, ASI Apurba Borah, Udalbakra Out Post. PW9 

had  recorded GDE No. 424 dated 22-03-16, went to Hayat Hospital 

Guwahati and recorded the statement of witnesses under Section 161 Cr.P.C. 

PW6 had held inquest on the dead body of deceased Mazmuna Begum. 

Thereafter, he sent the dead body to GMCH for postmortem examination. 

After postmortem he handed over the dead body to the family members of 

the deceased. He also collected the post mortem report. Thereafter he 

handed over the case diary to Officer-in-Charge Mazbat P.S. for necessary 

action. Ext.-5 is the GD entry. Ext.-6 is the inquest report. Ext.-5(1), Ext.-

6(1) and Ext.-6(2) are the signatures of PW9. In cross-examination PW9 had 

stated that as per the GDE the victim set fire on herself by pouring kerosene 

at her own house.  

 

21. PW10 is Investigating Officer Jeevan Ch. Deka, ASI of Police. In his evidence 

PW10 had deposed that on the basis of the FIR lodged by Mazibur Rahman, 

O/C Mazbat P.S. ASI Dipu Bora registered Mazbat P.S. case no. 23/16 under 

Section 304-B IPC and endorsed Pw10 to investigate the case. in course of 

investigation PW10 visited the place of occurrence, prepared sketch map of 

the place of occurrence, seized one plastic bag containing about 25 ml of 

kerosene oil, recorded the statements of the witnesses under Section 161 

Cr.P.C., arrested the accused persons and forwarded them to court. After 

completion of preliminary investigation PW10 handed over the case diary to 

O/C Mazbat P.S. Ext.-7 and Ext.-8 are the sketch map of the place of 
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occurrence and seizure list respectively. Ext.-7(1) and Ext.-(1) are the 

signatures of PW10. In cross-examination PW10 had stated that the incident 

happened inside the house. There was a mosque near the place of 

occurrence.  

 

22. PW11 is Investigating Officer, Sitangshu Kr. Ghosh, Rtd. SI of police. PW11 

had collected the medical report of the deceased from Hayat hospital and 

finally submitted the charge sheet against the accused persons under 

Section 304-B/34 IPC. Ext.-9 is the charge sheet. Ext.-9(1) is the signature 

of PW11. In cross-examination, PW11 had stated that he did not record the 

statement of any witnesses under Section 161 Cr.P.C. 

 

23. In the instant case the accused persons are charged under Section 304-B 

IPC. I have gone through the relevant provision of law relating to dowry 

death as enunciated in Section 304-B of the IPC which is read as under: 

304-B. Dowry Death- 

(1) Where the death of a woman is caused by any burns or bodily injury 

or occurs otherwise than under normal circumstances within seven 

years of her marriage and it is shown that soon before her death she 

was subjected to cruelty or harassment by her husband or any 

relative of her husband for, or in connection with, any demand for 

dowry, such death shall be called “dowry death”, and such husband 

or relative shall be deemed to have caused her death. 

Explanation- For the purposes of this sub-Section, “dowry” shall have the 

same meaning as in Section 2 of the Dowry Prohibition Act, 1961 (28 of 

1961). 

(2) Whoever commits dowry death shall be punished with imprisonment 

for a term which shall not be less than seven years but which may 

extend to imprisonment for life. 

 

24. With regard to the essential ingredients of Section 304-B IPC, the Hon’ble 

Supreme Court in the decision reported in Kaliyaperumal and another Vs 
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State of Tamil Nadu (2004) 9 SCC 157, stated that “……….In order to attract 

application of Section 304-B IPC, the essential ingredients are as follows: 

(i) The death of a woman should be caused by burn or bodily 

injury or otherwise than under a normal circumstance. 

(ii) Such a death should have occurred within seven years of her 

marriage. 

(iii) She must have been subjected to cruelty or harassment by 

her husband or any relative of her husband. 

(iv) Such cruelty or harassment should be for or in connection 

with demand for dowry. 

(v) Such cruelty or harassment is shown to have been meted out 

to the women soon before her death.” 

 

25. In the said Judgment the Hon’ble Supreme Court has also stated that 

“Section 113-B of the Evidence Act” is also relevant for the case at hand. 

Both Section 304-B IPC and Section 113-B of the Evidence Act were inserted 

as noted earlier by Dowry Prohibition (Amendment) Act 43 of 1986 with a 

view to combat the increasing menace of dowry deaths. Section 113-B reads 

as follows: 

“113-B, Presumption as to dowry death- when the question is 

whether a person has committed the dowry death of a woman and it 

is shown that soon before her death such woman had been subjected 

by such person to cruelty or harassment for, or in connection with, 

any demand for dowry, the court shall presume that such person had 

caused the dowry death. 

Explanation – For the purposed of this Section, “dowry death” 

shall have the same meaning as in Section 304-B of the Indian Penal 

Code (45 of 1860).” 

The necessity for insertion of the two provisions has been amply analysed by 

the law commission of India in its Twenty – first Report dated 10-08-1988 on 

“Dowry Deaths and Law Reform”. Keeping in view the impediment in the 

pre-existing law in securing evidence to prove dowry related deaths, the 
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legislature thought it wise to insert a provision relating to presumption of 

dowry death on proof of certain essentials. It is in this background 

presumptive Section 113-B in the Evidence Act has been inserted. As per the 

definition of “dowry death” in Section 304-B IPC and the wording in the 

presumptive Section 113-B of the Evidence Act, one of the essential 

ingredients, amongst others, in both the provisions is that the woman 

concerned must have been “soon before her death” subjected to cruelty or 

harassment “for or in connection with the demand for dowry”. Presumption 

under Section 113-B is a presumption of law. On proof of the essentials 

mentioned therein, it becomes obligatory on the court to raise a presumption 

that the accused caused the dowry death. The presumption shall be raised 

only on proof of the following essentials: 

(1) The question before the court must be whether the accused has 

committed the dowry death of a woman. (This means that the 

presumption can be raised only if the accused is being tried for 

the offence under Section 304-B IPC.) 

(2) The woman was subjected to cruelty or harassment by her 

husband or his relatives. 

(3) Such cruelty or harassment was for, or in connection with any 

demand for dowry. 

(4) Such cruelty or harassment was soon before her death.” 

 

26. In the decision reported in (2008) 1 SCC 202 Biswajit Halder @ Babu 

Halder & Ors Vs. State of West Bengal, the Hon’ble Supreme Court has 

held that “mere evidence of cruelty and harassment is not sufficient to 

bring in application of Section 304-B IPC. It has to be shown in 

addition that such cruelty or harassment was for or in connection 

with the demand for dowry.” 

 

27. In the decision reported in AIR 2004 SC 1714 Baljeet Singh & Anr Vs 

State of Haryana, the Hon’ble Supreme Court observed that “Section 

113-B permits a presumption to be drawn against the accused in 
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regard to dowry death provided the prosecution establishes that soon 

before her death the woman was subjected to cruelty or harassment.  

The explanation to said section says the word "dowry death" shall 

have the same meaning as in Section 304-B of the IPC which means 

such death should be otherwise than in normal circumstances and 

within 7 years of marriage. On a conjoint reading of these sections, it 

is clear that for drawing a presumption under Section 113-B of the 

Evidence Act firstly there should be a death of a woman otherwise 

than in normal circumstances, within 7 years of marriage and the 

prosecution having shown that soon before her death she was 

subjected to cruelty or harassment in connection with any demand 

for dowry by persons accused of having committed the offence. 

Unless and until these preliminary facts are established by the 

prosecution, it is not open to the courts to draw a presumption 

against the accused invoking Section 113-B of the Evidence Act.” 

 

28. In view of the position of law as discussed in the above mentioned judgment 

of Hon’ble Supreme Court it appears that presumption under Section 113-B 

Evidence Act is relatable to the fact that the prosecution must first spell out 

the ingredients of the offence under Section 304 (B) and then only can a 

presumption arise. In the instant case it is evident from the deposition of 

prosecution witnesses that the victim died due to burning. Medical evidence 

clearly revealed that she suffered 92% burn injuries and kerosene like smell 

was emanating from her body. According to prosecution witnesses the victim 

committed suicide by setting fire on her person by pouring kerosene. The 

victim was given in marriage with accused Allaluddin Ahmed before five 

years of the incident. So there is clear evidence that the death of the 

deceased was caused by burn and her death had occurred within seven 

years of her marriage. Now the question is whether she was subjected to 

cruelty or harassment in connection with demand of dowry soon before her 

death. The father of deceased (PW1) had deposed that problem started in 

the family life of the deceased when her sister-in-law returned back to her 
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parental home alongwith her children permanently. Apart from that there is 

no evidence at all adduced by the father of the deceased that the deceased 

was subjected to torture by her husband and other members of his family in 

demand of dowry. He did not even state as to why the deceased committed 

suicide. The evidence of all other prosecution witnesses is also much the 

same with PW1. None of them have deposed that deceased was subjected 

to torture by the accused persons in demand of dowry. Their evidence is 

only to the effect that the deceased committed suicide by setting fire on her 

person. Thus while two ingredients of Section 304-B IPC such as unnatural 

death of the woman and death occurred within seven years of marriage have 

been satisfied in the instant case, the other ingredients of cruelty or 

harassment with demand for dowry and that such cruelty or harassment is 

meted out to the deceased soon before her death have not been established. 

In this view of the matter the presumption under Section 113-B of the 

Evidence Act cannot be raised in the instant case. Thus prosecution has 

failed to prove that the accused persons committed murder intentionally 

causing the death of deceased Mazmuna Khatoon @ Majmua Khatoon 

subjecting her to cruelty in connection with demand of dowry. 

 

29. In view of above discussions it appears that the prosecution has failed to 

prove the charges leveled against the accused persons beyond all reasonable 

doubt. 

 

30. Situated thus the points for determination are decided in the negative and 

against the prosecution. 

 

ORDER 

 

31. In the result the accused persons Allaluddin Ahmed, Musstt Fulmala Begum 

and Musstt Jahanara Begum are found not guilty under Section 304-B/302 

IPC, and acquitted of charges under Section 304-B/302 IPC, set with liberty 

forthwith.  
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32. Bail bond executed by the accused persons Allaluddin Ahmed, Musstt 

Fulmala Begum and Musstt Jahanara Begum and the sureties shall remain in 

force for another six months under the purview of provision under section 

437-A Cr.P.C. 

 

33. Send back the original case record of GR Case No. 307/16 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

34. Judgment is signed, delivered and pronounced in the open court today the 

23rd day of July, 2019. 

 

 

Dictated and Corrected 

 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.      Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SESSIONS CASE NO. 94/2016 

APPENDIX 
 
 

(A) Prosecution Exhibits: 

Ext.1  : FIR. 

Ext.2   : Postmortem Report. 

Ext.3  : Medical certificate of death of the deceased. 

Ext.4  : Information regarding death of patient. 

Ext.5  : GD Entry. 

Ext.6  : Inquest report. 

Ext.7  : Sketch map. 

Ext.8  : Seizure list. 

Ext.9  : Charge sheet. 

 

(B) Materials Exhibits :Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- MAJIBUR RAHMAN. 

PW2- SATYA RANJAN DAS. 

PW3- JULHAS ALI. 

PW4- SAHABUDDIN. 

PW5- HUSSAIN ALI. 

PW6- NOOR MOHAMMAD ALI. 

PW7- DR. KUMAR PINKU PRATIM. 

PW8- DR. NEELIM CH. THAKURIA. 

PW9- APURBA BORAH. 

PW10- JEEVAN CH. DEKA. 

PW11- S.I. SITANGSHU KR. GHOSH. 
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(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri 
 


