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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 98/2017 

Under Section 306/34 IPC 

GR Case No. 694/16 

 

State of Assam 

-Vs- 

       Dhanraj Chowhan 

       Raju Chowhan…………Accused persons. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. M.C. Narzary, Learned Advocate. 

 

Date of Evidence    : 02-06-18: 11-10-18: 01-12-18:  

                              08-02-19: 15-06-19. 

Date of Argument  : 15-07-2019. 

Date of Judgment   : 29-07-2019. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 27-06-16, informant Mohan 

Chowhan lodged an FIR with the Officer of Kalaigaon P.S. alleging that 

about nine years back his daughter Tulsi Chowhan was given in marriage 

with accused Dhanraj Chowhan. Within the wedlock she gave birth to three 

children. The accused persons used to torture her physically for a long 

time. On 27-06-16, the accused persons assaulted Tulsi Chowhan for which 
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unable to bear the torture at about 06 O’ Clock in the morning, she 

committed suicide.   

 

2. On the basis of the FIR, Kalaigaon P.S. Case No. 98/16 U/S 306/34 IPC 

was registered and after completion of investigation police had submitted 

charge sheet U/S 306/34 IPC, against the accused persons Dhanraj 

Chowhan and Raju Chowhan. 

 

3. Learned Sub Divisional Judicial Magistrate(S), Udalguri, after having 

complied with the provision U/S 207 CrPC found that the offence U/S 

306/34 I.P.C., is exclusively triable by the Court of Sessions and 

accordingly, committed the case to the Court of Sessions on 12-10-2017. 

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused persons had committed offence 

U/S 306/34 I.P.C., learned Sessions Judge framed charge there under and 

the ingredients of charge U/S 306/34 I.P.C., were read over and explained 

to the accused persons to which they pleaded not guilty and claimed to be 

tried. Thereafter, the learned Sessions Judge vide Order dated 04-04-2018, 

transferred the case to this court for disposal. 

 

5. The prosecution in order to prove its case examined the following 07 

(seven) witnesses.  

PW1- Mohan Chouhan. 

PW2- Lakhi Chouhan. 

PW3- Monohar Chouhan. 

PW4- Smt. Parmeswari Chouhan. 

PW5- Smt. Fulmoti Chouhan. 

PW6- Dr. B.K. Sarmah.  

PW7- S.I. Nagar Ali Sarkar. 

 



3 
 

6. The statement of the accused persons had been recorded U/S 313 Cr.P.C. 

The defence case was of total denial and declined to adduce defence 

evidence. 

 

7. In the light of the above facts and circumstances, the points for 

determination in the instant case are set up as follows:-  

(I) Whether the accused persons in furtherance of common 

intention, abetted the commission of the suicide of Tulsi 

Chowhan by hanging? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

8. I have heard learned Addl. PP Mr. R. Sarmah for the prosecution and 

learned defence counsel Mr. M.C. Narzary. 

 

9. Learned counsel for the prosecution has argued that prosecution has 

proved the case beyond all reasonable doubt. The accused persons abetted 

commission of suicide by the deceased hence, he is liable to be convicted 

under Section 306 IPC. 

 

10. On the other hand learned defence counsel has argued that prosecution 

has miserably failed to prove the charge under Section 306 IPC. There is 

no instigation or intentional aid on the part of the accused to compel the 

victim to commit suicide. Learned defence counsel has relied on the 

following decisions AIR 2014 SC 1782 Mangat Ram Vs State of 

Haryana; Amalendu Pal @ Jhantu Vs State of West Bengal; AIR 

2010 SC 327 Gangula Mohan Reddy Vs. State of Andhra Pradesh; 

Madan Mohan Singh Vs. State of Gujarat & Anr; (1996) 2 DMC 7 

Baljit Singh Vs. State.   
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11. Before appreciating the argument put forward by learned Addl. P.P. for the 

State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidence adduced by the prosecution. 

 

12. PW1 is Mohan Chouhan, the informant and father of the deceased. In his 

evidence PW1 had deposed that about 10 years back his daughter 

deceased Tulsi Chowhan was given in marriage with accused Dhanraj 

Chowhan. Initially her conjugal life was peaceful. Later on, accused 

Dhanraj Chowhan started to assault the deceased by consuming liquor. On 

the date of occurrence while PW1 was working in his field his younger 

daughter informed him that they had got an information that Tulsi had 

expired. Then PW1 alongwith Lakhi Chouhan and some other persons went 

to the house of the accused. In the house of the accused he had seen the 

dead body of his daughter on the veranda of the house. He had seen blood 

oozing out from the ear of the deceased. The family members of the 

accused informed PW1 that Tulsi had committed suicide. PW1 had deposed 

that on and off the deceased used to visit his house and she took money 

from him. later on, PW1 lodged the FIR. Ext.-1 is the FIR. Ext.-1(1) is the 

signature of PW1. Ext.-2 is the inquest report. Ext.-2(1) is the signature of 

PW1. In cross-examination PW1 had stated that he used to visit the 

matrimonial house of the deceased. Then he had not seen any incident of 

assault or quarrel. Sometimes the deceased told him about the assault 

upon her by her husband. PW1 did not pay much heed to her as the 

incident of quarrel between the husband and wife was quite normal. After 

marriage the deceased and her husband used to visit the house of PW1. At 

that time there relation was cordial. They used to visit his house for 5/6 

years after marriage. PW1 did not know as to what happened thereafter. 

PW1 had also stated that he did not know as to how and why the 

deceased died. He had also stated that his grand children were in custody 

of the accused. 
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13. PW2 is Lakhi Chouhan. In his evidence PW2 had deposed that about 8-9 

years back, deceased was given in marriage to accused Dhanraj Chouhan. 

The accused Dhanraj Chouhan used to torture deceased for which once 

deceased left her marital home and stayed in her parental home for some 

days. Then they the villagers asked the informant to take his daughter back 

to her marital home and persuade his son-in-law to stay peacefully with his 

wife. Informant told him that he was informed by his daughter that the 

accused used to torture her saying that at the time of marriage he was not 

gifted with a cow which was the ritual prevalent in their marriage system. 

Then the informant purchased a calf from the Kalaigaon market and gave it 

to his son-in-law. Later on in the month of July-August 2016 the informant 

was informed over phone by a girl that his daughter Tulsi Chouhan had 

committed suicide and called him to his son-in-law's house. Informant 

Mohan Chouhan told them about the incident. Then PW2, Monohar 

Chouhan, Mohan Chouhan and his family members went to the house of 

the accused persons by a reserved vehicle. In the house of the accused 

they had seen the dead body of the deceased lying on the ground. At that 

time accused Dhanraj Chouhan was present in the house though accused 

Raju Chouhan was absent. PW2 had seen blood coming out from the ears 

of the deceased. While Police was observing the dead body he had seen 

marks of injury of assault on the back of the dead body. Thereafter the 

informant lodged the FIR. In cross-examination, PW2 had stated that he 

was informed by Mohan Chouhan that his daughter Tulsi Chouhan had 

committed suicide. PW2 did not state before the Police that informant told 

him that he was informed by his daughter that the accused used to torture 

her saying that at the time of marriage he was not gifted with a cow which 

was the ritual prevalent in their marriage system and then the informant 

purchased a calf from the Kalaigaon market and gave it to his son-in-law. 

The deceased did not tell him that she was tortured by her husband. The 

said facts had been informed to him by her father. PW2 did not state before 

the Police that due to torture upon her the deceased left her marital home 

and stayed in her father's home. About 1 and 1/2 years back of the incident 

of the death of the deceased she left her marital home and stayed in her 
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father's home for some days. During this period of 1 1/2 years he had not 

heard about any dispute between the deceased and her husband. He did not 

state before the Police that he had seen marks on the back of the dead 

body of the deceased.  

 

14. PW3 is Monohar Chouhan. In his evidence PW3 had deposed that  on the 

date of occurrence he along with Mohan Chouhan and his family members 

went to the house of the accused where he had seen the dead body of the 

daughter of the informant lying on the verandah of the house. He had seen 

ligature mark on the neck of the dead body. The day before the incident both 

the accused persons had assaulted the deceased which was informed to 

PW3 by PW1 in the house of the accused persons on the date of occurrence. 

In cross-examination, PW3 had stated that he did not state before the Police 

that Mohan Chouhan informed him that day before the incident the accused 

persons had assaulted the deceased. They reached the house of the accused 

persons at about 09-9.30 am. They had seen Police at the place of 

occurrence. He could not say as to how and under what circumstances the 

deceased died. He did not have any personal knowledge about the dispute 

between the deceased and her husband. He was informed about that by 

the father of the deceased.  

 

15. PW4 is Smt. Parmeswari Chouhan, mother of the accused persons. In her 

evidence PW4 had deposed that on the date of occurrence, at about 7 am in 

the morning, when she was in river her grandchild Arjun Chouhan, who is the 

son of the deceased, rushed to the river and informed her that his mother 

had done something. Then, immediately she came to her house and inside 

the house she had seen that her daughter-in-law Tusli Chouhan committed 

suicide by hanging herself with a saree. Then she raised hue and cry. On 

hearing halla, the people came there. PW4 brought her daughter-in-law down 

and at that time she was breathing. But after sometime she had expired. 

Later, Police came to the place of occurrence and took the dead body to 

the Police station. In cross-examination, PW4 had stated that at the time of 

incident, the accused persons were not present at home. They had gone to 
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the market. At the time of incident, she went to the river for fishing along 

with her daughter Fulmoti. Her daughter-in-law was alone in the house. 

 

16. PW5 is Smti. Fulmoti Chouhan, sister of the accused persons. In her 

evidence PW5 had deposed that on the date of occurrence, in the 

morning, she went to river along with her mother for fishing. After sometime 

her mother came home and raised 'halla'. On hearing the 'halla', she rushed 

to her house and found her sister-in-law Tulsi Chouhan lying dead on the 

ground. Her mother informed that she committed suicide by hanging herself. 

Thereafter out of fear, she went to the house of her grandfather Rampati 

Chouhan. Later on, she came to know that Police had come to their house. 

PW5 had been declared hostile and cross-examined by the prosecution. In 

cross-examination by the prosecution PW5 had denied the suggestion that 

she stated before the Police that "Yesterday on 26.06.2016, both the 

husband and wife quarreled over some domestic affairs and an incident of 

assault had taken place." PW5 had denied the suggestion that she had not 

deposed the true fact in order to save her brothers. In cross-examination by 

the defence PW5 had stated that at the time of incident, she was not 

married. At the time of incident, her brothers were in the paddy field. She 

did not know as to why the deceased committed suicide. 

 

17. PW6 is Dr. Bhadra Kanta Sarmah. In his evidence PW6 had deposed 

that on 27-06-2016, he conducted postmortem examination of dead body of 

Tulsi Chouhan (female) at Udalguri Civil Hospital, in reference to Kalaigaon 

P.S. UD Case No. 08/16 dtd. 27-06-16. 

1. Walls ribs and cartilages : Intact 

2. Pleurae : Intact 

3. Laryax and trachere : congested 

4. Right lung : congested 

5. Left Lung : congested 

6. Pericar ( dium) : Intact 

7. Heart: Intact 

8. Vessels : Intact 
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9. Disease of deformity : Not known 

10. Fiacture :C1 C2 Fracture is seen 

11. Dislocation : Atlanto occipital dislocation is seen 

More detailed description of injury or disease: 

No external injury 

Larynx trachea, Pharynx congested 

B/L lung congested.  

Ligature mark around neck with knot on right side with Parchmantization of skin 

under Ligature mark. 

Rigor mortis half present. 

  External appearance 

  Condition of subject stout emaciated, decomposed etc: Rigor mortis half 

clothing: Red blue yellow sari, orange petticoat, lower top bite present. 

  Wounds-Position and character: No external injury seen. 

  Bruise-position, size and nature: No bruise seen except the ligature mark 

around neck. 

  Mark of ligature on neck dissection, etc: Ligature mark present around 

neck with knot on right side, Parchmantization seen inside the ligature 

mark. 

  Abdomen 

  Walls: Intact 

  Perito noum : Intact. 

  Mouth: Intact   

  Pharynx: congested. 

Stomach and its contents: Intact  

Small intestine and its contents: Intact 

Large intestine and its contents: Intact 

Cranium and spinal canal  

Scalp, skull, vertebrae: scalp- Intact, skull- Intact, C1 C2 fracture is seen. 

Membrane: Intact  

Braine and spinal cord: Brain Intact, spinal cord congested at C1 level. 

Liver: Intact 
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Spleen: Intact 

Kidneys: Intact  

Bladder: Intact 

Organs of generation, extrema and internal : Intact 

In his evidence PW6 had deposed that in his opinion cause of death is due 

to Asphyxia as a result of suicidal hanging. Time since death approx. 6-10 

hrs. Ext.-3 is the postmortem report and Ext.-3(1) is the signature of PW6. 

Cross-examination of PW6 had been declined by the defence. 

 

18. PW7 is the Investigating External appearance Officer, SI Nagar Ali Sarkar. 

In his evidence PW7 had deposed that on 27-06-2016, he was working as 

attached officer at Kalaigaon PS. On that day, the husband of the deceased 

Tulshi Chouhan lodged an FIR with the Officer In-charge of Kalaigaon PS 

alleging that his wife had committed suicide. Accordingly, an UD case being 

Kalaigaon PS UD case No. 08/16 was registered and PW7 was entrusted to 

investigate the said UD case. Accordingly, he took up the investigation of 

the case and proceeded to the place of occurrence i.e the house of the 

husband of deceased Tusli Chouhan in village Makelikanda. He also took 

the Circle Officer, D.N. Hazarika along with him to the place of occurrence. 

He visited the place of occurrence and seized the saree with which the 

deceased hanged herself. In the place of occurrence, he found the dead 

body of deceased lying in the courtyard of the house. He had also 

prepared the sketch map of the place of occurrence, recorded the 

statements of the witnesses and sent the dead body of the deceased to 

Udalguri Civil hospital for post-mortem examination. The Magistrate 

conducted the inquest of the dead body. On that day at about 3.30 pm, 

the father of the deceased lodged an FIR. The said FIR was registered as 

Kaliagaon PS case No. 98/16 U/S 306/34 IPC.  The UD case was merged in 

Kalaigoan PS case No. 98/16. In connection with the incident, accused 

Dhanraj Chouhan and Raju Chouhan had been arrested and forwarded to 

Ld. Court.  Later on, the post-mortem examination report was collected 

and having found sufficient materials against the accused persons, charge-
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sheet had been submitted U/S 306/34 IPC against them. The FIR which 

was registered as UD case had been sent to Deputy Commissioner Udalguri 

and after merging of the said case in Kalaigaon PS case No. 19/16, a 

report was submitted before the Deputy Commissioner informing merger of 

the said cases. Ext-4 is the sketch map of place of occurrence, Ext-5 is the 

seizure list and Ext-6 is the charge-sheet. Ext-4(1), Ext-5(1) and Ext-6(1) 

are the signatures of PW7. PW7 had recorded statement of PW5 Fulmoti 

Chouhan. She had stated before him that on 26.06.2016, both the husband 

and the wife quarreled over some domestic affairs and an incident of 

assault had taken place. In cross-examination, PW7 had stated that there 

is no document available in the record of instant case regarding sending of 

the UD case to the Deputy Commissioner, Udalguri. He had recorded the 

statement of the informant before he lodged the FIR. He did not record 

statement of any witness after lodging of the FIR of the instant case. There 

is no residence of other person near the residence of the accused persons. 

He was informed that the mother-in-law of the deceased brought the 

deceased down from the hanging position. He was also informed that at 

that time the deceased was alive. 

 

19. Before analyzing the evidences on record, I would like to go through the 

provisions of law relating to abetment of suicide. Section 306 IPC is 

relating to the offence of abetment of Suicide. Section 306 is read as 

under: “Abetment of suicide.—If any person commits suicide, whoever 

abets the commission of such suicide, shall be punished with imprisonment 

of either description for a term which may extend to ten years, and shall 

also be liable to fine.” To constitute an offence under Section 306 IPC, the 

prosecution has to establish (I) that the person committed suicide, and (II) 

that such suicide was abetted by the accused. In other words, an offence 

under Section 306 IPC would stand only if there is an abetment for the 

commission of the crime. 

 

20. Section 107 of the IPC defines abetment of a thing as follows:  
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“Abetment of a thing.—A person abets the doing of a thing, who— (First)-- 

Instigates any person to do that thing; or (Secondly)—Engages with one or 

more other person or persons in any conspiracy for the doing of that thing, 

if an act or illegal omission takes place in pursuance of that conspiracy, 

and in order to the doing of that thing; or (Thirdly)— Intentionally aids, by 

any act or illegal omission, the doing of that thing. Explanation 1.—A 

person who, by willful misrepresentation, or by willful concealment of a 

material fact which he is bound to disclose, voluntarily causes or procures, 

or attempts to cause or procure, a thing to be done, is said to instigate the 

doing of that thing. Explanation 2.—Whoever, either prior to or at the time 

of the commission of an act, does anything in order to facilitate the 

commission of that act, and thereby facilitate the commission thereof, is 

said to aid the doing of that act.” 

 

21. Section 113-A of Evidence Act is relating to presumption as to abetment of 

suicide by a married woman. This section read as under: 

“Section 113-A Presumption as to abetment of suicide by a married 

woman.—When the question is whether the commission of suicide by a 

woman had been abetted by her husband or any relative of her husband 

and it is shown that she had committed suicide within a period of seven 

years from the date of her marriage and that her husband or such relative 

of her husband had subjected her to cruelty, the Court may presume, 

having regard to all the other circumstances of the case, that such suicide 

had been abetted by her husband or by such relative of her husband. 

Explanation.—For the purposes of this section, “cruelty” shall have the 

same meaning as in section 498A of the Indian Penal Code (45 of 1860).” 

 

22. In the instant case it is apparent from the evidence on record that about 

ten years before the incident the deceased was given in marriage with 

accused Dhanraj Chowhan. According to PW1, the father of the deceased, 

initially the conjugal life of the deceased was peaceful but later on, her 

husband accused Dhanraj Chowhan started to torture her physically by 
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consuming liquor. Apart from this, there is no allegation against the 

accused persons by the father of the deceased. His evidence is only to the 

effect that he on the date of occurrence on receiving the information of 

the death of the deceased he went to her matrimonial home where he 

found the dead body lying in the veranda of the house with blood oozing 

out from ear of the deceased. He was informed by the family members of 

the accused that his daughter had committed suicide. In cross-

examination, PW1 had revealed that he did not know as to how and why 

the deceased died. Though PW1 had deposed that on and off the 

deceased used to visit his house and took money from him but he had not 

alleged that the accused persons tortured the deceased in demand of 

dowry. PW2 had deposed that he was informed by PW1 that the deceased 

was tortured by the accused persons as he was not gifted with a cow 

during their marriage for which PW1 gave a calf to the accused Dhanraj 

Chowhan. Such evidence of  PW2 is not corroborated by the evidence of 

PW1. There is no evidence adduced by PW1 that the deceased was 

tortured by her husband accused Dhanraj Chowhan for not gifting a cow 

during their marriage. Similarly the evidence of PW3, who also visited the 

house of the accused persons with PW1 after the death of the deceased 

that on the date of occurrence in the house of the accused persons PW1 

informed him that day before the incident the accused persons had 

assaulted the deceased was not substantiated by the evidence of PW1. 

PW1 had not deposed that before the incident of suicide of his daughter 

she was assaulted by the accused persons. There is also no evidence that 

deceased was tortured by the accused persons in demand of dowry. The 

evidence of PW4 and PW5 who are the mother and sister of the accused 

person respectively are to the effect that on the date of occurrence the 

deceased committed suicide by hanging herself with a saree. The medical 

evidence also revealed ligature mark around the neck of the deceased. 

The opinion of doctor cause of death of the deceased was due to asphyxia 

as a result of suicidal hanging. Though PW2 had deposed that he found 

marks of injury of assault on the back of the dead body but medical 

evidence revealed that no external injury was found on the dead body. As 
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such the evidence of PW2 is no believable for not being corroborated by 

the medical as well as ocular evidence of other prosecution witnesses. 

 

23. On cumulative assessment of the evidence on record it is found that death 

of the deceased was due to suicidal hanging. Now the question is whether 

she was abetted by the accused persons to commit the suicide. On careful 

scrutiny of the evidence of prosecution witnesses it is found that no 

inference can be drawn commission of direct act or active act by the 

accused persons either instigating or engaging in any conspiracy which led 

deceased to commit suicide finding no other option. Though the father of 

the deceased had deposed that accused Dhanraj Chouhan tortured the 

deceased under the influence of intoxication but his evidence is not 

suggestive of the fact that because of such torture she committed suicide 

or that the torture meted out to her was to such an extent that it 

compelled her to commit suicide finding no other option. 

 

24. In the decision reported in Ramesh Kumar vs State Of Chhattisgarh, 

(2001) 9 SCC 618 where in the Honorable Supreme Court defining the 

meaning of instigation has observed as follows:  

“Instigation is to goad, urge forward, provoke, incite or encourage 

to do "an act". To satisfy the requirement of instigation though it is 

not necessary that actual words must be used to that effect or what 

constitutes instigation must necessarily and specifically be 

suggestive of the consequence. Yet a reasonable certainty to incite 

the consequence must be capable of being spelt out. The present 

one is not a case where the accused had by his acts or omission or 

by a continued course of conduct created such circumstances that 

the deceased was left with no other option except to commit 

suicide in which case an instigation may have been inferred. A word 

uttered in the fit of anger or emotion without intending the 

consequences to actually follow cannot be said to be instigation.” 
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25. In the decision reported in State of West Bengal v. Orilal Jaiswal and 

Anr., [ 1994] 1 SCC 73, the Hon’ble Supreme Court has cautioned that 

the Court should be extremely careful in assessing the facts and 

circumstances of each case and the evidence adduced in the trial for the 

purpose of finding whether the cruelty meted out to the victim had in fact 

induced her to end the life by committing suicide. If it transpires to the 

Court that a victim committing suicide was hypersensitive to ordinary 

petulance, discord and differences in domestic life quite common to the 

society to which the victim belonged and such petulance, discord and 

differences were not expected to induce a similarly circumstanced 

individual in a given society to commit suicide, the conscience of the Court 

should not be satisfied for basing a finding that the accused charged of 

abetting the offence of suicide should be found guilty. 

 

26. In the decision reported in M. Mohan vs State Tr. Dy. Supdt. Of Police, 

2011 3 SCC 626. The Hon’ble Supreme Court while dealing with the 

concept of abetment under Section 306 IPC observed that “Abetment 

involves a mental process of instigating a person or intentionally aiding a 

person in doing of a thing. Without a positive act on the part of the 

accused to instigate or aid in committing suicide, conviction cannot be 

sustained. 

The intention of the Legislature and the ratio of the cases decided by this 

court are clear that in order to convict a person under section 306 IPC 

there has to be a clear mens rea to commit the offence. It also requires an 

active act or direct act which led the deceased to commit suicide seeing no 

option and this act must have been intended to push the deceased into 

such a position that he/she committed suicide.” 

27. In the light of aforesaid decisions of Hon’ble Supreme Court, on careful 

scrutiny of evidences on record it is found that there is no such cogent and 

clear evidence against the accused persons that they have committed any 
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act provoking, inciting or encouraging the deceased to commit suicide. 

Evidence on record do not reveal commission of direct act or active act by 

the accused persons which led the deceased to commit suicide finding no 

other option. Though court can draw a presumption under Section 113-A 

of Evidence Act as to abetment of suicide by a married woman within a 

period of seven years from the date of her marriage, but after carefully 

scrutinizing evidences on record and having regard to the fact that 

deceased was married to accused Dhanraj Chowhan more than seven 

years it is found that this case does not attract the provision of Section 113 

of Evidence Act. In this regard I have gone through the decision reported 

in Ramesh Kumar vs State Of Chhattisgarh, (2001) (9) SCC 618. 

The Hon’ble Supreme Court has observed as follows:  

“A bare reading of Section 113-A shows that to attract applicability 

of Section 113- A, it must be shown that (i) woman has committed 

suicide, (ii) such suicide has been committed within a period of 

seven years from the date of her marriage, (iii) the husband or his 

relatives, who are charged had subjected her to cruelty. On 

existence and availability of the above said circumstances, the 

Court may presume that such suicide had been abetted by her 

husband or by such relatives of her husband.” 

 

28. In the present case though the deceased had committed suicide but she 

was married to accused Dhanraj Chouhan for about ten years and 

evidence on record do not suggest that the deceased was subjected to 

cruelty by her husband or his relatives.  

 

29. On cumulative assessment of the evidence on record commission of direct 

act or active act by the accused persons in order to compel the deceased 

to commit suicide is not found. The prosecution has failed to prove that 

deceased was subjected to cruelty by the accused persons.  
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30. In view of above discussions it appears that the prosecution has failed to 

prove beyond all reasonable doubt that the accused persons had abetted 

commission of suicide by the deceased. 

 

31. Situated thus the points for determination are decided in the negative and 

against the prosecution. 

 

ORDER 

 

32. In the result the accused Dhanraj Chowhan and Raju Chowhan are found 

not guilty under Section 306/34 IPC, and acquitted of charges under 

Section 306/34 IPC, set with liberty forthwith.  

 

33. Bail bonds executed by the accused Dhanraj Chowhan and Raju Chowhan 

and the sureties shall remain in force for another six months under the 

purview of provision under section 437-A Cr.P.C. 

 

34. Send back the original case record of GR Case No. 694/16 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

35. Judgment is signed, delivered and pronounced in the open court today the 

29th day of July, 2019. 

 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.     Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SESSIONS CASE NO. 98/2017 

APPENDIX 
 

(A) Prosecution Exhibits: 

Ext.1  : FIR. 

Ext.2   : Inquest report. 

Ext.3  : Post Mortem Report. 

Ext.4  : Sketch Map. 

Ext.5  : Seizure List. 

Ext.6  : Charge-sheet  

(B) Materials Exhibits : Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Mohan Chouhan. 

PW2- Lakhi Chouhan. 

PW3- Monohar Chouhan. 

PW4- Smt. Parmeswari Chouhan. 

PW5- Smt. Fulmoti Chouhan. 

PW6- Dr. B.K. Sarmah.  

PW7- S.I. Nagar Ali Sarkar. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

 

(N.Talukdar) 

Addl. Sessions Judge. 

Udalguri. 

 


