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STATE OF ASSAM   -Vs-  SRIJOYRAM MARDI 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-163/2018 

u/s-366IPC 

THE STATE OF ASSAM--------Sri AnpaHembram(Informant). 

-Vs- 

SRI JOYRAM MARDI                     -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: LdAddl. PP for the State. 

(2)MrSamarjitSarma : LdDefenceCounsel. 

EVIDENCE RECORDED ON             :27.02.19, 16.03.19 & 30.03.2019. 
 
ARGUMENTSHEARD ON               : 12.07.2019. 

JUDGMENT DELIVERED ON:24.07.2019. 

J U D G M E N T 

1.      The root of the prosecution case is traceable to an FIR lodged by one Sri 

AnpaHembram on 08.04.2018 with the OC, Udalguri PS. FIR disclosed that the 

informant’s daughter DimlaHembram was staying with her aunt at Jhakragaon for 

pursuing her education. On 04.04.2018 when the informant’s daughter was going to 

Girichi to attend the marriage ceremony at her sister’s house, the accused Sri Joyram 

Mardi took away the informant’s daughter by force. Hence the Case. 

2.  On receipt of the FIR,Udalguri PS Case No-82/2018, u/s-366 IPCwas registered 

against the accused Sri Joyram Mardi. Investigation into the case was commenced 

and after completion of usualinvestigation, charge-sheet u/s-366 IPC was submitted 

against the accused Sri Joyram Mardi, to face the trial.  
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3.     In due course, the case was committed to the Court of Hon’ble Sessions Judge, 

Udalguri by the ldJM 1st Class, Udalguri and then the case was transferred to this 

Court for trial. 

4.     Trial of the case was commenced. The accused appeared before the Court to 

face trial. After hearing both the sides and perusing the case record, charge in 

writing u/s-366 IPC was framed. On being read over and explained the contents of 

the charge u/s-366 IPC, the accused pleaded not guilty and claimed to face the trial. 

5.Points for Determination: - After considering the materials on record, I have 

found only the following point for determination- 

Whetheron 04.04.2018the accused Sri Joyram Mardi kidnapped/abductedvictim Miss 

DimlaHembramby inducing her to go with him with intent that she would be 

compelled to marry any person against her will or that she may be forced or 

seduced to illicit intercourse? 

6.      To bring home its charges, the prosecution side examined six (6) witnesses 

namely,Sri AnpaHembramas PW-1, Smti Bale @ SunitaMurmu as PW-2,Sri 

JunashDaimarias PW-3, Sri SonadaBaskeas PW-4, Dr. BhadraKantaSarmaas PW-5 

and WSI Nilima Brahma as PW-6. The prosecution side exhibitedtheFIR as Ext-

1,Medical Report of Victim as Ext-2, Seizure List as Ext-3 and Charge-sheet Ext-4. 

After the closure of prosecution evidence, theaccused was examined u/s-313 Cr.P.C, 

wherein his stand was of total denial.The accuseddeclined toadduceddefence. I have 

also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned point and to reach a judicial decision on 

the same, let me now appreciate the evidences on record. But before venturing into 

the appreciating the evidences of PWs, let me at first put on record the arguments 

advanced by both the sides. The ld Counsel for the accused argued that the accused 

did not kidnap the victim rather the victim had gone to the house of the accused out 

of her own will and stayed there despite objection from the accused. It is submitted 

that the accused did not force or induce the victim to leave her house.Per contra,the 
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ld Addl. PP submitted that the prosecution witnesses have been able to prove beyond 

reasonable doubt that the accused kidnapped/abducted the victim. 

8.    To constitute an offence under Section-366 of IPC, the following ingredients are 

to be established by the prosecution – 

(a) that the accused kidnapped the victim as understood in section 360 or  

361 of IPC or abducted the victim as understood in section 362 of IPC; 

(b) that the victim of the aforesaid kidnapping or abduction was a female; 

(c) that the accused during the kidnapping or abduction had intention or  

knew it likely that such woman might or would be forced to marry a  

person against her will, or that she might or would be forced or seduced  

to illicit intercourse, or by means of criminal intimidation or otherwise by  

inducing a woman to go any place with intent that she may be or  

knowingthat she will be forced or seduced to illicit intercourse.  

9.     Section 361 of IPC provides that whoever takes or entices any minor under 

sixteen years of age if a male, or under eighteen years of age if a female, or any 

person of unsound mind, out of the keeping of the lawful guardian of such minor or 

person of unsound mind, without the consent of such guardian, is said to kidnap 

such minor or person from the lawful guardianship. 

10.    Section 362 of IPC defines abduction as follows– “Whoever by force 

compels, or by any deceitful means induces, any person to go from any place, is said 

to abduct that person.” 

11.      Here in the case in hand, admitted position is that there is no eyewitness to 

the incident. So the prosecution case wholly rests upon the testimony of the victim. 

The age of the victim girl is a determinable question in this casein order to assess the 

validity of consent, if any, on the part of the victim. In this case, the prosecution has 
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failed to examine the victim but the victimmentioned her age as 17 years during her 

examination u/s-164 CrPC. Further the IO (PW-6) deposed that she had seized the 

birth certificate of the victim, where the date of birth of the victim ismentioned as 

03.08.2001 but the said birth certificate has not been exhibited by the prosecution as 

the IO has given the zimma of the same. Under such circumstances, we have to go 

by the radiological age of the victim. As per the evidence of MO (PW-5), the 

radiological age of the victim was 18-19 years at the time of her examination. Hence 

the victim should be considered to bea major girl at the time of the alleged incident.  

12.Now let me see as to whether the accused by force compelled, or by any deceitful 

means induced the victim to go with him.Informant (PW-1)stated in his deposition 

that his daughter DimlaHembram was pursuing her education by staying in the house 

of his wife’s sister. He further stated that about eight months ago, while the marriage 

of his youngest daughter was going on, his daughter Dimla had gone out for the 

house of his daughter’s in-laws but she did not reach there. After that they came to 

know that the accused had kidnapped his daughter while she was on the way to the 

house of his daughter’s in-laws. During cross-examination, PW-1 admitted that his 

daughter had gone missing on the previous day of the marriage of his youngest 

daughter. PW-1 also admitted that he did not know as to how and wherefrom his 

daughter was kidnapped. PW-2Smti Bale @ SunitaMurmu, who is the wife of the 

informant, stated in her deposition that about eight months ago, while his daughter 

Dimla was going to attend the marriage of her youngest daughter in the house of her 

husband, the accused had kidnapped her daughter from the road. PW-2 further 

stated that after about 15 days her daughter was recovered from the house of the 

accused.During cross-examination, PW-2 admitted that she did not know as to how 

and wherefrom his daughter was kidnapped and that she came to know about the 

incident after three days. PW-2 also admitted that they had gone to the house of the 

accused but they did not find their daughter in the house of the accused. 

13.Now let me turn to the evidence of independent witnesses.PW-3JunashDaimari 

stated in his deposition that about eight months ago, he came to know from people 

that while Dimla was coming to his house for attending his (PW-3) marriage 

ceremony, the accused kidnapped DimlaHembram from the road. PW-3 further 
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stated that after that his father-in-law lodged an FIR and after about 15 days of 

lodging the FIR, the victim Dimla was recovered from the house of the 

accused.During cross-examination, PW-3 admitted that he did not witness as to how 

and from which place the victim was kidnapped. PW-3 further admitted that they did 

not find the victim in the house of the accused on the date of the incident but the 

accused was there. PW-4 Sri SonadaBakse stated in his deposition about eight 

months ago, he came to know from local people that you had kidnapped the victim 

Dimla while she was going to attend marriage ceremony of her sister. Then after 

about 15 days the victim was recovered from thehouse of the accused. During cross-

examination, PW-4 admitted that he did not witness as to how and from which place 

the victim was kidnapped.   

14.    So from the aforesaid admissions of the PWs, it is apparent that none of them 

witnessed the incident and as such they areignorant as to how and from which place 

the victim was kidnapped.   

15.    Albeit the prosecution has fai led to examine the victim but the 

Court has at its disposal the statement of the vict im recorded u/s-164 

CrPC. It can be seen that the vict im stated in  her examination u/s-164 

CrPC that she had gone to the house of the accused on 04.04.2018 as 

she was in love with the accused. She further stated that her family 

members lodged this case as they were ignorant that she had gone to 

the house of the accused. She further stated that she had gone with 

the accused out of her own wil l and that the accused did not force her.  

16.     In the absence of any eyewitness of the incident and that fact that the 

prosecution has failed to examine the victim, the Court has no option but to consider 

the statement of the victim recorded u/s-164 CrPC. Though the deposition of the 

victim is not there at the disposal of the Court but the Court can take a leaf out of 

the statement (u/s-164 CrPC) of the victim that the victim was not forced or induced 

by the accused. When it is proved that the accused did not force or induce the 

victim, it is redundant to discuss the other ingredients of Section-366 IPC. The 

principle of criminal jurisprudence is that the prosecution has to prove its case 
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beyond reasonable doubt and in case of any doubt, the benefit of doubt has to be 

given to the accused.  

17.      On the basis of the aforesaid appreciation of evidences of PWs, it can be said 

that the prosecution has failed to prove beyond reasonable doubt that the accused 

Sri Joyram Mardikidnapped/abductedMiss DimlaHembramby inducing her to go with 

him with intent that she would be compelled to marry any person against her will or 

that she may be forced or seduced to illicit intercourse. Hence the point in hand is 

decided against the prosecution. 

18.   On the basis of the above adumbration and appreciation of evidences thereof, it 

can be safely concluded that the prosecution has failed to prove its case against the 

accused Sri Joyram Mardi beyond reasonable doubt. As such, the accused is 

acquitted of the chargeleveled against him. So, the accused be set at liberty 

forthwith. 

19.   The bail-bondfor the accused would remain in force for the next six (6) months 

in view of Section- 437-A Cr.P.C. 

20.      Given under my hand and seal of this Court on this 24thday of July, 2019.   

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1: Sri AnpaHembram; 

          II) PW-2                            :Smti Bale @ SunitaMurmu; 

 III) PW-3  : Sri JunashDaimari; 

 IV) PW-4   : Sri SonadeBaske; 

 V) PW-5   : Dr. B. K Sarma& 

 VI) PW-6  : WSI Nalini Brahma. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1     : FIR; 

           II) Ext-2:Medical Report of Victim; 

 III) Ext-3 :Seizure List & 

 IV) Ext-4   : Charge-sheet. 

3.    DEFENCE WITNESSES              : Nil 

4.    COURT WITNESSES/EXHIBITS : Nil.                      

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


