
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE::::::::::: 

UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Crl. Appeal No. 02/2019 

 

Dhaneswar Rabha…………….Accused/Appellant. 

-Vs- 

State of Assam………………….Respondent. 

 

 

For the Appellant   : Mr. Mahendra Prasad Rabha, learned Advocate. 

For the Respondent : Mr. M. Khaklari, learned Addl. Public Prosecutor. 

Date of Hearing      : 06-06-19. 

Date of Judgment   : 18-06-19. 

 

J U D G M E N T 

 

1. The impugned judgment and order dtd. 29-12-18, passed by learned 

Chief Judicial Magistrate Udalguri, in connection with GR Case No. 

734/18, convicting and sentencing the accused/appellant Dhaneswar 

Rabha to undergo TRC (Till Rising the Court) and to pay a 

compensation amount of Rs 30000/- under Section 323 IPC, in default 

of the compensation amount shall undergo simple imprisonment for a 

period of one(1) month is under challenge in the present criminal 

appeal preferred by the accused person as appellant. 

 

2. The prosecution case in brief, is that on 22-07-18, informant Smti. 

Sima Rabha lodged an FIR with the In-charge of Bhergaon police Out-
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Post alleging that on 21-07-18, at about 03.00 pm while she went to 

field near her house for tethering cow accused Dhaneswar Rabha and 

his brother Pratap Rabha scolded her with obscene words and 

assaulted her with a wood and caused injuries on her person. 

 

3. On the basis of the F.I.R., Tangla P.S. Case No. 119/2018 under 

section 294/325/506 I.P.C, was registered and after completion of 

investigation police submitted charge sheet under Section 

294/323/506/34, against the accused persons Dhaneswar Rabha and 

Pratap Rabha. 

 

4. Learned trial court having found sufficient materials to proceed 

against the accused persons issued processes against them. 

Accordingly, the accused persons appeared before the court. Learned 

trial court explained the particulars of offences under section 

294/323/506/34 IPC, to the accused persons to which they pleaded 

not guilty and claimed to be tried.  

  

5. During trial the prosecution examined 06(six) prosecution witnesses 

who were duly cross examined by the defence. 

 

6. Defence case was of total denial and no witness was examined by the 

defence.   

 

7. Learned Chief Judicial Magistrate Udalguri, upon consideration of 

materials on record vide impugned Judgment and Order dated 29-12-

18, having found the accused person Dhaneswar Rabha guilty 

convicted him and sentenced to undergo  TRC (Till Rising the Court) 

and to pay a compensation amount of Rs 30000/- under Section 323 

IPC, in default of the compensation amount shall undergo simple 

imprisonment for a period of one(1) month and acquitted him of 

charge under Section 294/506/34 IPC beyond all reasonable doubt. 
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The other accused Pratap Rabha is acquitted from the charges under 

Section 294/323/506/34 IPC. 

 

8. I have heard learned counsel Mr. Mahendra Prasad Rabha for 

accused/appellant and learned Addl. PP. Mr. M. Khaklari appearing for 

the Respondent, the State. 

 

9. Learned defence counsel for the appellant has submitted that the 

learned trial court has failed to appreciate the facts that prosecution 

case is not free from reasonable doubt. The credibility of the 

testimony of the victim is not beyond reasonable doubt. There is 

contradiction in the oral testimony of the victim and the opinion of the 

Doctor with regard to the injuries sustained by the victim. According 

to the victim she was assaulted by the accused with a piece of wood 

and as a result her left palm got torn, but medical evidence revealed 

that the Doctor found cut injuries on her left thumb and index fingers. 

Moreover, though the Doctor found cut injury but he has also opined 

that the injury was caused by blunt weapon. As such the medical 

report submitted by the Doctor is inconsistent and contradictory. 

 

10. Learned counsel for the appellant has relied on a decision reported in 

2011 (2) GLT 229, Aftab Uddin (MD.) & Ors. Vs. State of 

Assam wherein the Hon’ble Gauhati High Court has observed that it 

is settled law that in a criminal trial the prosecution is required to 

prove its case beyond all reasonable doubt and in the event of 

existence of two probabilities, the benefit always goes in favour of the 

accused persons. 

 

11. In order to appreciate the argument advanced by the learned 

counsels for appellant as well as the State/Respondent it would be 

apposite to discuss the evidence on record which is relevant for the 

purpose of deciding instant appeal.  
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12. PW1 is informant Smt. Sima Rabha. In her evidence she had deposed 

that on 21-07-18, at about 03.00 pm while she went to paddy field for 

tethering the cows, the accused Dhaneswar Rabha suddenly assaulted 

her on her stomach and thigh without any rhyme and reason as a 

result of assault PW1 fell down. When she asked the accused as to 

why he had assaulted her he again inflicted a blow with a “wooden 

batam” targeting her head. Then PW1 tried to prevent it by her left 

hand and as a result the blow hit on her left hand causing toe injury 

on her left palm. Thereafter, PW1 was rescued by her aunt Dhanada 

Kachari and took her from the place of occurrence. PW1 had deposed 

that other accused person was present at the time of incident and he 

threatened her to assault again in future. Later on, PW1 went to the 

police station alongwith Dhanada Kachari and informed the police 

about the incident. The police took her to Bhergaon Civil Hospital for 

treatment where she was given ten stitches on her injury on hand. 

Next day she lodged the FIR before the police. Ext.-1 is the FIR. Ext.-

1(1) is the signature of PW1. In cross-examination PW1 had stated 

that she had no previous dispute with the accused. The accused had 

no land near her paddy field. At the time of incident PW1 and accused 

Dhaneswar Rabha were alone. Later on, wife of Dhaneswar came to 

the place of occurrence. PW1 had denied the suggestion that accused 

did not assault her and she filed the case falsely. 

 

13. PW2 is Dhanada Kachari. In her evidence PW2 had deposed that on 

the date of incident at about 03.00 pm on hearing the cry of 

informant Sima Rabha in the field at a distance of 50(fifty) meters 

from her home, she rushed to the place of occurrence and saw that 

accused Dhaneswar Rabha inflicting the blow with a “wooden batam” 

targeting the head of the informant. Then PW2 rescued the informant 

and took her to the police station. PW2 had deposed that the 

informant sustained injuries on her stomach and hand. In cross-

examination PW2 had stated that the accused had no land at the 
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place of occurrence or in the nearby area. At the time of incident she 

was in her home. There were about three houses near her house. At 

the time of incident the wife of Dhaneswar Rabha was also present at 

the place of occurrence. PW2 had denied the suggestion that she had 

deposed falsely due to her good relationship with the informant.  

 

14. PW3 is Smti. Kanika Rabha, the mother-in-law of the 

injured/informant. In her evidence PW3 had deposed that on 21-07-

18, while she was working as daily wager in a house of her village, at 

about 03.00 pm she was informed over phone by her daughter 

Jonmoni Rabha that accused Dhaneswar Rabha had assaulted her 

daughter-in-law Sima Rabha and caused injury on her person. Then 

PW3 immediately returned to her home and saw her daughter-in-law. 

On being asked her daughter-in-law informed that accused 

Dhaneswar Rabha assaulted her on her stomach with a wooden 

batam without any rhyme or reason and while she tried to save a 

blow inflicted by the accused by the batam intending to her head the 

palm of her left hand was torn. PW3 had seen blood oozing out from 

the hand of her daughter-in-law. She took her daughter-in-law to the 

police station. The police took her daughter-in-law to Bhergaon Civil 

Govt. Hospital for treatment. In cross-examination PW3 had revealed 

that she had not seen the incident. She had denied the suggestion 

that she deposed falsely. 

 

15. PW4 is Smti. Basanti Kachari. In her evidence PW4 had deposed that 

on the date of occurrence at about 03.00 pm, while she was in the 

house of Dhanada Kachari, on hearing hue and cry on the nearby 

road she came out and saw that accused Dhaneswar Rabha was 

assaulting the informant on her waist and buttock. While the accused 

assaulted the informant on her head with a 3x3 wooden batam, the 

informant tried to prevent it by her hand and then the palm of her left 

hand was torn and blooded. Then PW4 rushed to the place of 
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occurrence and stopped the accused. The family members of the 

informant took her to hospital. In cross-examination PW4 had denied 

the suggestion that she had not seen the incident and she had 

deposed falsely as she had good relationship with the informant.  

 

16. PW5 is I/O, S.I. Indradev Goswami. In his evidence PW5 had deposed 

that on 21-07-18, while he was working as I/C Bhergaon Out Post, he 

received an FIR from informant Smti. Sima Rabha. He sent the FIR to 

Tangla P.S. for registering a case and took up the investigation of the 

case. he visited the place of occurrence, prepared the sketch map and 

recorded the statements of the witnesses. He also sent the informant 

to hospital for treatment. Later on, after completion of the 

investigation O/C Tangla P.S. Sri Durga Kinkar Sarma submitted 

charge sheet under Section 294/323/506/34 IPC against the accused 

persons. Ext.-2 is the sketch map. Ext.-2(1) is the signature of PW5. 

Ext.-3 is the charge sheet. Ext.-3(1) is the signature of Durga Kingkar 

Sarma whose signature is known to PW5. In cross-examination PW5 

had revealed that PW1 Sima Rabha did not state before him that the 

palm of her hand was torn.  

 

17. PW6 Dr. Praneswar Roy. In his evidence he had depseod that on 21-

07-18, he examined the injured Sima Rabha at Bhergaon Medical 

Hospital and found the following: 

Cut injury on left thumb and index figure measuring ½ inch.  

In his opinion, the injury was fresh, simple in nature and caused by 

blunt weapon. Ext.-4 is the medical report. Ext.-4(1) is the signature 

of PW6. 

In cross-examination PW6 had stated that Case no. is not mentioned 

in the medical report. Though he had ascertained the injury to be 

fresh from his memory but there is no mentioned about it in his 

medical report. He is an Ayurvedic Doctor. As the injury was simple no 

surgical doctor was required. Such type of injuries may be sustained 



7 

 

by falling on hard sharp object. Medical report does not contain the 

age of the victim. 

 

18.  It appears from the evidence on record that all the prosecution 

witnesses have consistently deposed that on the date of occurrence 

accused Dhaneswar Rabha assaulted PW1 with a 3x3 wooden batam. 

Both PW2 and PW4 were the eye witnesses of the incident. They 

intervened and stopped the accused. PW2 rescued the informant from 

the clutches of the accused and took her to police station. PW1 have 

specifically stated that during the incident of assault her left palm was 

torn. Medical evidence also reveals that during examination of the 

injured M.O. found cut injury on left thumb and index finger of the 

injured measuring ½ inch. Though there is contradiction in medical 

report of Doctor with regard to the nature of injury and the weapon 

used but ocular evidence of the prosecution witnesses is clear to the 

effect that accused Dhaneswar Rabha assaulted the victim with a 

wooden batam and as a result she sustained torn injury on her left 

palm. Though PW1 had deposed that she was administer ten(10) 

stitches on her injury but medical evidence does not disclose any such 

treatment given to her. No doubt this witness exaggerated in her 

evidence about the treatment given to her which is sometimes natural 

to injured witness and such exaggeration does not affect the 

otherwise truthful and credible evidence of the witness with regard to 

the incident that had actually taken place. In the instant case, though 

the defence has duly cross-examined PW1, the injured person of the 

case and other prosecution witnesses, but defence has failed to 

demolish the credibility of their testimony. The defence has also failed 

to bring out any motive of PW1, the informant, by way of giving 

suggestion to her during cross-examination as to why she would file a 

false case against the accused persons. On cumulative assessment of 

the evidences on record it appears that prosecution has proved the 

case beyond all reasonable doubt that on the date of occurrence 
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accused/appellant voluntarily caused simple hurt on injured/informant 

by assaulting her with a wooden batam. Therefore, I find nothing to 

interfere with the impugned Judgment and Order under appeal. 

  

19. In the result, the appeal is dismissed on contest. The impugned 

Judgment and Order dated 29-12-18, passed by learned Chief Judicial 

Magistrate, Udalguri, in GR Case No. 734/2018, under Section 323 

IPC, is hereby upheld and affirmed. 

 

20. Send back the original case record being GR Case No. 734/2018 to 

the learned Chief Judicial Magistrate, Udalguri alongwith a copy of this 

Judgment and Order. 

 

21. Given under my hand and seal of this court on this 18th June, 2019, in 

the open Court. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 
 
Addl. Sessions Judge   Addl.Sessions Judge 
Udalguri.      Udalguri. 

 
 

 

 

 

 

 


