
G.R. CASE NO. 264 of 2019

IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

          
   G.R. CASE NO.  264 of 2019

(U/S 323/447/506 IPC)  
   

  STATE

     -VS-

MD. MAZAMIL HUSSAIN

---------Accused person

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A Pourel. 

Advocate for the Defence : Mr. M. Deka

Evidence recorded on  :    28.05.19 and 07.06.19

Argument heard on  :    18.06.2019

Judgment delivered on   :    24.06.2019

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Sayeda Mamoni

Begum had lodged an FIR before Tangla PS by stating inter-alia

that  on  22.03.2019  at  about  09:30  PM  her  brother-in-law  Md.

Mazamil  Hussain  and  his  wife  Miss   Samsun  Nehar  suddenly

attacked  her  with  a  wooden  lathi,  for  which  her  husband  Mr.

Mainuddin Ahmed and her father-in-law Md. Mamtaz Ali came to

rescue her. The accused person then assaulted her husband and

her father-in-law Mamtaz Ali,  for which they sustained grievous

injuries.  The  accused  person  also  threatened  them  with  dire

consequences. Hence this case. 

2. After  receiving  the  aforesaid  FIR  the  O/C  of  Tangla  PS  had

registered  a  case  vide  PS  case  no.  39/2019,  u/S  325/506  IPC.

Investigating  Officer  investigated  the  case,  recorded  the

statement  of  witnesses,  made  the  seizure  list,  collected  the

medical report, prepared the sketch map and after completing the
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investigation, IO submitted the charge sheet against the accused

person,  u/S  323/447/506   IPC  vide  CS  No.  14  of  2019  dated

30.03.2019. 

3. On the basis of the charge sheet, cognizance of offence was taken

under Section 190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused person before the

court.  Accordingly the accused person appeared.  The copies of

relevant  documents  were  furnished  to  the  accused  person.

Considering the materials on record, the particulars of offence u/S

323/447/506  IPC  was  read  over  and  explained  to  the  accused

person to which he pleaded not guilty and claimed to be tried. 

4. During trial the prosecution has examined as many as seven (7)

witnesses.  The examination of  the accused persons u/S 313 of

Cr.P.C. had been recorded. The defence case is of total denial. No

witness  been  examined  by  the  defence.  Argument  had  been

heard from both sides. 

5. I have considered the evidence on record, statement u/S 313 CrPC

and  the  argument  advanced.  For  the  purpose  of  clarity,  the

following points for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

(i)  Whether  on  22.03.2019  at  about  09:30  PM,  the  accused

person had voluntarily caused hurt to the informant along with

her husband and her father-in-law and thereby committed the

offence punishable u/S 323 IPC?

(ii)  Whether  on  the  same  date,  time  and  place,  the  accused

person  had  criminally  trespassed  into  the  property  of  the

informant  and  also  criminally  intimidated  them and  thereby

committed the offence punishable u/S 447/506 IPC?

7. DISCUSSION,  DECISION  AND  REASONS  THEREOF:  The

prosecution has examined as many as seven (7) witnesses:
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PW 1 Mamoni Begum (informant),

PW 2 Mainuddin Ahmed

PW 3 Latifa Begum

PW 4 Mamtaz Ali

PW 5 Amulya Charan Bhattacharyya (MO)

PW 6 Biswajit Ojah (MO) and

PW 7 Turan Ch Nath (IO)

8. PW1 Mamoni Begum, the informant herein this case has deposed

in her evidence that on 22.03.2019 at about 09:30-10:00 PM the

incident was occurred. At that time her father-in-law Mamtaz Ali

throwing water from his mouth after taking dinner, for which the

accused person got angry and started scolding her father-in-law

Mamtaz Ali  with obscene words.  In  the meantime her husband

Mainuddin Ahmed came there and prohibited the accused person

from scolding his father. But the accused person did not listen to

her husband and also started to scold him. Accused person also

chased  at  her  husband  to  assault  her  and  then  the  accused

person  was  prohibited  by  her  mother-in-law  Latifa  Begum and

father-in-law Mamtaz Ali.  Then the accused person slapped her

father-in-law Mamtaz  Ali  and at that moment  she just arrived

there and the accused person asked her and her husband to leave

her house. When she denied for the same, the accused person

assaulted her in her head with a wooden lathi and when she tried

to save herself she got injury below her right cheek. A teeth of left

jaw was broken as a result of  the said incident.  Thereafter the

accused person entered into her house and started assaulting her

husband Mainuddin with a wooden lath, for which her husband

sustained head injury. There was profuse bleeding from his head.

Thereafter  she  along  with  her  father-in-law  and  mother-in-law

saved the life of her husband.  Thereafter she had lodged an FIR.

She has identified the FIR as Exhibit 1 and Exhibit 1 (1) is her

signature. 

9. During cross examination she has stated that the accused person
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is  her  brother-in-law.  The  accused  person  married  lately  and

entered into wedlock after the marriage of his brother. She further

stated during her  cross examination that   her father-in-law had

divided the landed property between the accused person and her

husband. The house possessed by the informant was situated on

the land of the accused person, she has denied the fact that her

husband often consumed alcohol at night and started quarrel with

the  accused  person.   Rests  of  her  cross  examination  are  the

suggestions which she has denied. 

10.PW2 Mainuddin Ahmed, the husband of the informant as well as

the  victim herein  this  case  has  stated  in  his  evidence  that  on

22.03.2019 at about 09:30 PM his father was throwing water from

his mouth after taking dinner and then his father was scolded by

the accused person with indecent words. The accused person also

scolded her and scolded his father.  When he tried to resist the

accused person,  the accused person had assaulted him with  a

wooden lathi on his head. The accused person also assaulted his

wife for which he sustained head injury. 

11.During  cross  examination  he  has  deposed  that  police  had  not

seized  wooden  lathi  during  investigation.  He  had  not  deposed

before the IO during his recording of statement about the indecent

words used by the accused person. They were residing in a house

situated  on  a  plot  of  land  which  was  owned  by  the  accused

person. Rests of her cross examination are the suggestions which

she has denied. 

12.PW3 Latifa Begum, the mother-in-law of the informant has stated

that the accused person is her son. On the day of the incident her

husband was throwing mouth after taking dinner  for which the

accused person got angry and started scolding her husband. In

the  meantime  her  younger  son  Mainuddin  came  there  and

accused person started scolding him. Then she and her husband

restrained  the  accused  person  and  then  accused  person  had

scolded  her  husband,  for  which  her  husband  fell  down  on  the
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ground. In the meantime the informant came there and restrained

the accused person and then the accused person assaulted the

informant with a wooden lathi for which the informant sustained

injury  on  her  cheek  and  on  her  head.  Thereafter  the  accused

person  entered  into  the  house  and  assaulted  Mainuddin  with

wooden lathi  in  his head for  which there was profuse bleeding

from his head.  

 
13. During  cross  examination  she  has  deposed  that  her  husband

divided the landed property between Mainuddin and the accused

person. She further stated during her cross examination that her

younger son Mainuddin was not consuming alcohol on the day of

the incident. Rests of her cross examination are the suggestions

which she has denied. 

14.PW4 Mamtaz Ali, another victim herein this case has narrated the

same facts as deposed by PW3 and for the shake of brevity I do

not reiterate all the evidence again. 

15.During his cross examination he has denied the fact that he did

not  depose  during  his  161  statement  before  the  I/O  that  the

accused  person  had  scolded  her  by  using  the  word  “kukurar

puwali”. He has further denied during his cross examination that

he had not deposed during his 161 statement that the accused

person  had  assaulted  him  with  a  wooden  lathi.  There  was  no

village  meeting  took  place  regarding  the  incident.  Rests  of  his

cross examination are the suggestions which he has denied. 

16.PW5 Amulya Charan Bhattacharyya, the MO herein this case has

deposed in  his  evidence  that  on  22.03.2019 he was  posted  at

Tangla CHC as Medical Officer. On that day at about 10:05 PM he

had examined Mamoni Begum and on examination he had found

the following injuries:-

(i) Injury to head. But no size of injury was noted. 

(ii) Injury to left lower jaw. 
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He had advised for dental consultation. 

He  has  opined  that  the  injury  was  simple  in  nature.  He  has

identified the injury report  as  Exhibit  2 and Exhibit  2 (1)  is  his

signature. 

On  the  same  date  at  about  10:05  PM  he  had  also  examined

Mainuddin Ahmed and on examination he had found the following

injuries:-

(i) Bleeding point at the back of the head. 

He has opined that the injury was fresh and simple in nature and

caused  by  blunt  object.  He  has  identified  the  injury  report  as

Exhibit 3 and Exhibit 3 (1) is his signature. 

Both the patients were examined in connection with Tangla PS GD

entry No. 476 dated 22.03.2019. 

17.During  cross  examination  he  has  stated  that  he  had  not

mentioned about  the broken teeth in his report.  Such types of

injury may be caused due to fell down on hard substances. 

18.PW6 Biswajit  Ojah, the another MO herein this case has stated

that on 23.03.2019 he was at Tangla CHC as M&HO-1. On that day

he had examined Mamtaz Ali  and on examination he had found

the following injuries:-

(i) Hit over left ear. No external injury was seen. 

He has opined that the nature of injury was simple and caused by

blunt object. 

 He has identified the injury report as Exhibit 4 and Exhibit 4 (1) is

his signature. 
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The patient was examined in connection with Tangla PS case No.

39/2019 u/S 325/506 IPC. 

19.During  cross-examination  he  has  stated  that  he  had  not

mentioned the age of the injury in his report. 

20.PW7 Turan Ch Nath, the IO herein this case has stated that on

23.03.2019 he was posed at Tangla PS as ASI. That day the O/C of

Tangla PS had received an FIR from the informant Mamoni Begum

and accordingly he had registered the case and endorsed him for

investigation.   After  that he had sent the victim Mamtaz Ali  to

Tangla CHC for medical treatment. He had recorded the statement

of the informant at police station. Thereafter he had visited the

place of  occurrence and drawn the sketch map of  the place of

occurrence and recorded the statement of the witnesses. Accused

person had appeared before police station and accordingly he had

arrested the accused person and allowed him to go on bail as the

offence is bailable in nature. After completion of investigation he

had submitted the charge sheet against the accused person u/S

323/447/506 IPC. He has identified the sketch map as Exhibit 5

and Exhibit 5 (1) his signature. Exhibit 6 is the charge sheet and

Exhibit 6 (1) is his signature. 

21.During cross-examination he has stated that he had investigated

the case on the basis of the FIR. Witness Mamoni Begum had not

stated before him that the accused person had slapped her, but

she  has  stated  that  accused person had punched her.  Witness

Mamoni Begum had not stated before him that accused person

had  assaulted  her  with  wooden  lathi,  for  which  she  sustained

teeth injury. Witness Mamoni Begum had also not stated before

him  that  her  husband  got  four  stitches  on  his  head.  Witness

Mainuddin had not stated before him that the accused person had

slapped  him.  Witness  Mainuddin  had  not  deposed  before  him

about the words uttering by the accused person at the time of

incident.  Mainuddin had not stated before him that he got four
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stitches on his head. Latifa did not state before him that accused

person had slapped her and also not stated that the accused had

entered into an argument with her. He has denied the fact that

Mamtaz Ali had not stated before him that accused person  had

slapped Mamtaz Ali and scolded him as :kukurar puwali”. On the

next day of the incident he went to the place of occurrence. He

had not made any independent person as witness.  

22.During  the  course  of  argument,  learned  defence  counsel  has

stated that the prosecution witnesses are contradictory to each

other and there is no incriminating materials against the accused

person, so he may be acquitted from the case. 

23.On  the  other  hand,  learned  APP  during  course  of  argument

submitted that the informant,  the victim are consistent in their

deposition  and  the  evidence  is  also  supported  by  the  medical

evidence. He further submitted that prosecution has successfully

proved the case against the accused person and hence he should

be convicted. 

24.I  have  given  my  anxious  consideration  to  the  submission  of

learned counsel for both the parties and considered the attending

facts and circumstances appeared in this case.  To evaluate the

submission made above, let me have a look all the evidence on

record. 

25.In  this case at hand, the accused person Mazamil  Hussain had

been charged for committing of offence u/S 323/447/506 IPC In

this  case  at  hand,  the  evidence  of  PW1  Mamoni  Begum,  the

informant  herein  this  case,  the  evidence  of  PW2  Mainuddin

Ahmed, the evidence of PW3 Latifa Begum and the evidence of

PW4 Mamtaz Ali all the victims herein this case are found to be

corroborative to each other and also found to be consistent. All

the above prosecution witnesses have deposed that on the day of

the occurrence the accused person started scolding Mamtaz Ali

with indecent words for which Mainuddin came forward to restrain
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him and then  accused person  had assaulted  Mainuddin  with  a

wooden  lathi  and  when  the  mother,  father  and  the  wife  of

Mainuddin came forward to rescue Mainuddin, the accused person

had slapped Mamtaz Ali and also assaulted Mamoni Begum with a

wooden lath as a result of which the informant Mamoni Begum got

injury on her  head and on lower portion of  her  cheek and the

brother  of  the  accused  person  Mainuddin  also  sustained  head

injury. 

26.In this contexts, the evidence of medical officer (MO) i.e PW5 Dr

Amulya  saran  Bhatacharyya  and  PW6  Biswajit  Ojah  is  very

relevant  and  important  as  it  corroborates  the  evidence  of  the

victims  and  the  informant  herein  this  case.  According  to  their

evidence both the Medical officers had examined the victim maoni

Begum,  mainuddin  Ahmed  and  Mamtaz  Ali  on  the  day  of  the

alleged  incident  i.e  23.03.2019  and  the  above  name  were

examined just after the incident taking place. Upon examination of

Mamoni Begum he had found the following injuries:-

(i) Injury to head. But no size of injury was noted. 

(ii) Injury to left lower jaw. 

He had advised for dental consultation. 

He has opined that the injury was simple in nature. 

On  the  same  date  at  about  10:05  PM  he  had  also  examined

Mainuddin Ahmed and on examination he had found the following

injuries:-

(i) Bleeding point at the back of the head. 

He has opined that the injury was fresh and simple in nature and

caused by blunt object. 

PW6 Biswajit Ojah, the another MO herein this case has stated that
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on 23.03.2019 he had examined Mamtaz Ali  and on examination

he had found the following injuries:-

(i) Hit over left ear. No external injury was seen. 

He has opined that the nature of injury was simple and caused by

blunt object. 

27.It has been the main line of arguments of learned defence counsel

that  sole  testimony  of  complainant  can  not  form  the  basis  of

conviction.  He  has  contended that  no  public  witness  has  been

cited or examined to corroborate the version of complainant and

on this  ground,  the accused should be acquitted.  I  do not find

force in the said argument. I am of the considered opinion that the

unimpeached testimony of complainant is more than sufficient to

bring home the charge against the accused. He has specifically

deposed  about  the  aspect  of  assault.  His  testimony  has  gone

unchallenged.  It  is  the  quality  of  the  evidence  and  not  the

quantity  which  is  to  be  seen.  The  Hon'ble  Supreme  Court  in

Judgment tittled as “Ramesh Krishna  Madhusudan Nayar Vs

State of Maharashtra 2008 Crl. LJ 1023”. In this case Hon'ble

Supreme Court has held that  on the basis of a solitary evidence

conviction can be maintained. It made a reference to Section 134

and  held  that  no  particular  number  of  witness  as  required  to

establish the case. Conviction can be based on the testimony of a

single  witness  if  he  is  wholly  reliable.  Corroboration  may  be

necessary  when he  is  only  partially  reliable.  If  the  evidence  is

unblemished and beyond all  possible criticism and the Court  is

satisfied  that  the  witness  was  speaking  the  truth  then  on  his

evidence alone, conviction can be maintained.   

28.The injury of the victim has been proved through the testimony of

the doctor. Thus, the evidence of the victims have been confirmed

and corroborated by the documentary evidence. The defence has

not been able to shake this point. However, the testimony of the

injured, it is settled law has to be given very weightage. There is
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no impediment for regarding conviction based on the testimony of

a  single  witness provided it  is  reliable.  In Prithipal  Singh Vs

State  of  Punjab  (2012)  1  SCC  10.  It  was  observed  as

under:-

“this court has consistently held that as a general rule the Court

can and may at on the testimony of a single witness provided he

is holly  reliable.  There is  no legal  impediment in convicting  a

person on the sole testimony of a single witness. That is the logic

of Section 134 of the Evidence Act. But it there are doubt about

the testimony, the Court will insist on corroboration. Infact, it is no

numbers  or  the  quantity,  but  the  quality  that  is  material.  The

time, honor and principal  is that evidence has to be weighted and

not counted. The test is whether the evidence has a ring of part is

cogent, credible and trustworthy or otherwise. The legal system

has laid emphasis on value, weight and quality of evidence rather

than on quantity, multiplicity or plurality of witnesses. Thereafter

open to a competed Court to fully and completely reliable on a

solitary witnesses and record conviction. Conversely it may acquit

the accused inspite the testimony of several witnesses if it is not

satisfied about the quality of evidence”.   

29.A conjoint reading of all the evidence as made it clear that both

the informant, victims and the accused persons were residing in a

same house campus and in the foregoing para it has been proved

that the accused person had assaulted the victims on the day of

the alleged incident. Hence, this Court has considerably hold that

the prosecution has successfully established the case against the

accused  person  u/S  323  IPC  beyond  all  reasonable  doubt  and

hence he stands convicted under the above sections of law.

30.Upon perusal of the evidence available in thsi case record, it is

found that the incident was occurred in the house of the infromant

and it  is  also found from the evidence of  all  the PWs that  the

informant and her husband Mainuddin were residing in a house

which was situated on land whuich was owned by the accused
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person. Furthermore, it has also been brought into the record that

both the informant and the accused persons were residing in a

same house campus. Thus, ingredient u/S 447 IPC has not been

attracted with  and hence the  accused person  stands  acquitted

under the above section of law. 

31.Furthermore, no one of the PWs have deposed in their evidence

that the accused person intimidated or threatened the informant

and the victims  with any injury to their persons, reputation or any

property. Thus the ingredient of offence u/S 503 IPC  had not been

fulfilled with beyond all reasonable doubt and hence the accused

person  cannot  ve  convicted  u/S  506  IPC.  Hence  the  accused

person are acquitted under the above section of law. 

32.Heard on Probation: Considering the fact that offence is minor

in nature and there is no other criminal record against the accused

person, so I deem it fit to release him on probation. In the facts of

the present case, I hereby suspend the sentence and direct that

convict  namely  Mazamil  Hussain  shall  furnish  a  bond  of  Rs.

10,000/- with a conditions that he will maintain peace and good

behavior for 1 year from today.

O  R  D  E  R

The prosecution has successfully proved the offence u/S 323 IPC

against  the  accused  Mazamil  Hussain  and  hence  he  stands

convicted under the above sections of law.

The Prosecution has failed to prove the offence u/S 447/506 IPC

against  the  accused  person  beyond  all  reasonable  doubt  and

hence he stands acquitted under the above section of law. 

Considered the prayer of probation, I am of opinion that since the

nature of offence is minor and there is no other criminal record

against the accused person,  so I  deem it fit  to release him on

probation. In the facts of the present case,  I hereby suspend the
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sentence and direct that convict  namely Mazamil  Hussain shall

furnish a  bond  of  Rs.  10,000/-  with  a  conditions  that  he  will

maintain peace and good behavior for 1 year from today. 

Bail bond shall remain in force for next 6 months as per Section

437-A  CrPC.

Furnish a free copy to the convicts.

Send a copy of the order and judgment to the Probation Officer,

Udalguri.

The judgment is given under the hand and seal of this Court on

this 24  th   day of June, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate
        Udalguri, Assam.                 
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APPENDIX

A. Prosecution witnesses : PW 1 Mamoni Begum (informant),

PW 2 Mainuddin Ahmed

PW 3 Latifa Begum

PW 4 Mamtaz Ali

PW 5 Amulya C. Bhattacharyya (MO)

PW 6 Biswajit Ojah (MO) and

PW 7 Turan Ch Nath (IO)

B. Defence witness :Nil.

C. Documents exhibited :Ext. 1 – FIR
 Ext. 2 – Medical report
 Ext. 3 – Medical report
 Ext. 4 – Medical report
 Ext. 5 –  Sketch map
 Ext. 6 – Charge sheet

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed Rupam Das/Stenographer

14


