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STATE OF ASSAM –Vs- RASHID ALI & DHARMESHWAR BORO 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE ::UDALGURI, ASSAM 

SESSIONS-06/2018 

u/s-489A/489 BIPC 

THE STATE OF ASSAM-------- SI Dipu Borah (Informant). 

-Vs- 

1. MD RASHID ALI & 

2. SRI DHARMESHWAR BORO -------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE: 

(1) MrRajibSharma: LdAddl. PP for the State. 

(2)MrSamarjitSarma: LdDefence Counsel. 

EVIDENCE RECORDED ON     :29.08.18, 02.11.18, 06.12.18, 13.02.19, 

20.02.19, 08.03.19, & 28.03.2019. 

ARGUMENTS   HEARD ON       : 19.06.2019. 

JUDGMENT DELIVERED ON:25.06.2019. 

J U D G M E N T 

1.  The prosecution case is traceable to an FIR lodged on 28/01/2016 by one SI 

Dipu Bora of Mazbat PS with the Officer-in-charge ofUdalguriPS stating inter 

aliais that on that day acting on a secret information that some persons were 

carrying fake Indian currency notes in a black Scorpio Vehicle, the OC Mazbat PS 

entrusted him to detect the vehicle by making a GD Entry (GDE No-542 dated 

28/01/2016). Accordingly when the informant along with his party was on 

checking duty in Mazbat Town, they received an information that the vehicle has 

changed direction and proceeding towards Udalguri Town. Immediately the 

informant along with his team rushed towards Udalguri and then they caught 

the vehicle from the vicinity of Udalguri Railway station along with two persons 

in it. Then the informant informed his senior officers. Then the Addl SP, Udalguri 

directed OC, Udalguri PS to depute one Officer to the spot for taking necessary 
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action. Accordingly SI Habibur Rahman of Udalguri PS along with staffs arrived 

at the spot at about 11.30 am and they searched the black coloured Scorpio 

bearing Reg. No-AS/01V-9151 and recovered thirty three (33) numbers of 

suspected fake notes of Rs-500 from the possession of Md Rashid Ali and Sri 

DharmeshwarBoro. Hence the Case. 

2.    On receipt of the FIR,Udalguri PS Case No-14/2016, u/s-489A/489 B IPC 

was registered against the accused persons namely, Md Rashid Ali and Sri 

DharmeshwarBoro. Investigation into the case was commenced and after 

completion of usualinvestigation, charge-sheet u/s-489A/489BIPC was submitted 

against the accused persons namely, Md Rashid Ali and Sri DharmeshwarBoro, 

to face the trial.  

3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ldSDJM, Udalguriagainst the accused persons namely, Md 

Rashid Ali and Sri DharmeshwarBoro and then the case was transferred to this 

Court for trial. 

4.    Trial of the case was commenced. Accused persons appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-489A/489B IPCwere framed. On being read over and 

explained the contents of the chargesu/s-489A/489BIPC,the accused persons 

pleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record, I have 

found the following points for determination- 

I) Whether the accused persons namely, Md Rashid Ali and Sri 

DharmeshwarBoroon or about28.01.2016 at about10.30 am atUdalguri 

Town near Udalguri Railway Station counterfeited 33 numbers of 

currency notes of denominations of Rs-500/-? 

             II) Whether on the same date, time and place the aforesaid accused 

personshad in their possession 33 numbers of forged/counterfeited 
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currency notes of Rs-500/-, knowing or having reason to believe the 

same to be forged/counterfeited? 

6.      To bring home its charges, the prosecution side examined as many as 

nine (9)witnesses namely, Sri Diganta Das as PW-1, SriRajdeep Choudhury as 

PW-2,Sri Jitu Kr. Saikiaas PW-3, SI Dipu Bora as PW-4, Sri Chandra Kt. Neog as 

PW-5, SriNakulBaruah as PW-6, MdTamiz Uddin Ahmed as PW-7, IO Sri 

RanjitKalitaas PW-8 and IO MdHabibur Rahman as PW-9. The prosecution side 

exhibitedtheSeizure List of forged Currency Notes as Ext-1, FIR as Ext-2, Seizure 

List of Vehicle and its documents as Ext-3,Report of Forensic Expert of 

Questioned Document Division of FSL, Guwahati as Ext-4,Charge-sheetas Ext-5 

and Sketch Map of P.Oas Ext-6. After the closure of prosecution evidence, 

theaccused persons wereexamined u/s-313 Cr.P.C, wherein their stands were of 

total denial. The accusedpersons declined to adducedefence evidence. I have 

also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.      To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused persons 

submitted that the prosecution has failed to prove the recovery of fake currency 

notes from the possession of the accused persons.Per contra, the ld Addl. PP 

submitted that the prosecution has proved its case by adducing evidence of 

reliable witnesses. 

9.       In order to prove an offence u/s-489A IPC, the prosecution has to prove 

that the accused counterfeited or performed any part of the process of 

counterfeitingof currency note or bank note. 

10.In order to prove an offence u/s-489 B IPC, the prosecution has to prove the 

following-  
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I) that the accused was in possession of forged or counterfeited 

currency notes or bank notes; 

II) that the accused knew or had reason to believe that such notes 

were forged or counterfeited & 

III) that the accused intended to use the same as genuine? 

11.      On the face of the rival submissions and the ingredients of Section-489A 

IPC & 489BIPC, let me now appreciate the germane evidences on record. The 

admitted position is that the currency notes seized in connection with this case 

are fake currency notes in as much as the defence side has not disputed the 

same. PW-7, the Scientific Officer, Questioned Document Division of FSL, who 

examined the seized notes, deposed that after examination, he found that the 

bank notes of denomination of Rs-500/- marked as Q 1 to Q 18 and their 

corresponding reverse sides similarly marked as Q1/1 to Q18/1 differ from the 

genuine bank notes of Rs-500/- in certain points like watermarks, paper quality, 

printing technology and quality of inks. He stated that the cumulative 

consideration of all the defects indicate that the bank notes bearing marking Q 1 

to Q18 are all forged bank notes.PW-7 also stated that he could not express a 

definite opinion on bank notes of denomination of Rs-500/- marked as Q 19 to Q 

25 and their corresponding reverse sides similarly marked as Q 19/1 to Q 25/1 

as some chemical substances may be used over the notes and as such it was 

difficult to observe all the features of a genuine bank notes of Rs-500/-. PW-7 

further stated that physical examination of the black/brown colour sheets 

stamped and marked as Q 26 to Q 33 reveal imprints of various designs of 

letters including figures which are found in a genuine bank note of Rs-500/- and 

the size of the sheets approximately match with the size of a genuine Indian 

bank note of Rs-500/- and as such the same may be sent to the Bank Notes 

Press, Dewas, Madhya Pradesh for confirmation.The stand of PW-7 about the 

fake currency notes of Rs-500/- (Q 1 to Q 18) have remained unchallenged in 

the cross-examination. Such being the situation, the question to be 

determinedby this Court is as to whether the said fake currency notes were 
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recovered from the possession of the accused persons or not. In order to decide 

the same, I have to travel through the evidences of seizure witnesses.  

12.        Now let me reproduce the evidences of vital witnesses. Informant (PW-

4) SI Dipu Bora of Mzbat PS, stated in his deposition that on 28-01-2016 the 

OC, Mazbat PS got a secret information that some persons were carrying fake 

Indian currency notes in a black Scorpio Vehicle from Orang towards Mazbat. 

The OC made a GD Entry and entrusted him to detect the vehicle. Then he 

along with battalion party placed a Naka Checking on the Mazbat-Orang road 

but then he got information that the vehicle had diverted towards Udalguri. 

Then he informed about the development to the higher authority and 

accordingly he was instructed to proceed towards Udalguri. PW-4 further stated 

that then they caught the vehicle from the vicinity of Udalguri Railway station 

along with two persons in it. Then he informed the OC, Udalguri PS and 

accordingly one ASI Habibur Rahman was deputed by the OC, Udalguri PS, who 

then caught the accused persons and also seized thirty three (33) numbers of 

fake notes of Rs-500 upon search of the vehicle. During cross-examination, PW-

4 admitted that he did not search the vehicle. PW-4 further admitted that he had 

perused the CD twice before adducing evidence in the Court although he am the 

informant of this case.  

13.     During cross-examination, PW-4 admitted that he is not a seizure witness. 

So, it is imperative to see what the seizure witnesses had to say with regard to 

the recovery of the fake currency notes allegedly from the possession of the 

accused persons.  

STAND OF SEIZURE WITNESSES: 

14.   Seizure witness (PW-1) Sri Diganta Das stated in his deposition that 

about two years ago at about 10.30 am he had gone out of his house to the 

southern side of Udalguri Railway Station and found a gathering of people 

including police and at that time he heard that police had caught one person 

with fake Indian currency notes. PW-1 stated that at that time one police 

personnel took his signature on a paper. It can be seen that the prosecution side 
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exhibited the seizure list as Ext-1 and the signature of PW-1 as Ext-1(1). 

Defence has successfully demolished the stand of PW-1 during cross-

examination as PW-1 admitted that he did not see the recovery of notes from 

anyone and that the police did not show him any currency notes at the time of 

taking his signature in Ext-1. 

15.    Another seizure witness (PW-2) Sri Rajdeep Choudhury stated in his 

deposition that about one and half years ago, he had visited Udalguri PS in 

connection with the police verification for renewal his contractual license and at 

that time OC Udalguri PS took his signature in a seizure list by telling him that 

some fake currency were recovered from some persons. One more seizure 

witness(PW-3) Sri Jitu Kr. Saikia deposed that about one and half years ago, 

he had visited Udalguri PS in connection with the police verification for renewal 

his license and at that time OC Udalguri PS took his signature in a seizure list by 

telling him that some fake currency were recovered from some persons.It can be 

seen that the prosecution side exhibited the seizure list as Ext-1 and the 

signature of PW-2 as Ext-1(2) & PW-3 as Ext-1(3). PW-2 & PW-3 were declared 

hostile by the prosecution but the prosecution has failed to bring out anything in 

their favour by cross-examining them. During cross-examination by the defence, 

both PW-2 & PW-3 admitted that they did not see the recovery of notes from 

any one. They also admitted that the police took their signature in the seizure 

list in the police station. PW-2 & PW-3 also admitted that they did not see any 

currency notes and that the police did not show them any currency notes at the 

time of taking their signatures in the seizure list. 

16.   Careful perusal of Ext-1 shows that the IO (PW-9) allegedly seized the fake 

currency notes from the possession of the accused persons in presence of PW-1, 

PW-2 and PW-3 but as stated above none of those PWs whispered that they had 

witnessed such recovery of fake currency notes from the possession of the 

accused persons rather the aforesaid PWs admitted in their cross-examination 

thatthe police took their signature in the seizure list in the police station. They 

also admitted that they did not see any currency notes and that the police did 
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not show them any currency notes at the time of taking their signatures in the 

seizure list.  

17.    All the aforesaid circumstances create serious doubt on the prosecution 

case in as much as the recovery of fake currency notes from the possession of 

the accused persons is not proved beyond reasonable doubt. There is also no 

evidence that the accused persons counterfeited the said currency notes or 

helped in the process of counterfeiting the currency notes. The principleof 

criminal jurisprudence is that the prosecution has to prove its case beyond 

reasonable doubt and in case of any doubt, the benefit of doubt has to be given 

to the accused. On a threadbare assessment and appreciation of the evidences 

on record and in the light of aforesaid discussion, it can be said that the 

prosecution has failed to prove beyond reasonable doubt that the accused 

persons namely, Md Rashid Ali and Sri DharmeshwarBorocounterfeited 33 

numbers of currency notes of denominations of Rs-500/- or that the accused 

persons had in their possession forged/counterfeited currency notes as alleged. 

Such being the position, it is futile to discuss about the knowledge or intentionof 

the accused persons. Hence boththe pointsas formulated above are decided 

against the prosecution. 

18.      On the basis of the decision in the foregoing points, it can be safely 

concluded that the prosecution has failed to prove its case against the accused 

persons namely, Md Rashid Ali and Sri DharmeshwarBorobeyond reasonable 

doubt. As such, the accused persons are acquitted of the charges levelled 

against them. So, the accused persons be set at liberty forthwith. 

19.    The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Section- 437-A CrPC. 

20. The seized fake currency notes be disposed of as per law after the expiry of 

appeal period. 

21.Let a copy of this judgment also be sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C. 
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22.    Given under my hand and seal of this Court on this 25th day of June, 2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1: Sri Diganta Das; 

          II) PW-2                           : SriRajdeep Choudhury; 

 III) PW-3                         : Sri Jitu Kr. Saikia; 

 IV) PW-4 : SI Dipu Bora; 

 V) PW-5    : Sri Chandra Kt. Neog; 

         VI) PW-6 : Sri NakulBaruah; 

        VII) PW-7                         : MdTamiz Uddin Ahmed; 

        VIII) PW-8                         : IO Sri RanjitKalita& 

    IX) PW-9                             : IO MdHabibur Rahman. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1                            : Seizure List of Currency Notes; 

           II) Ext-2: FIR; 

          III) Ext-3                            : Seizure List of Vehicle and its documents; 

          IV) Ext-4                            :  Report of Forensic Expert of Questioned  

Document Division of FSL, Guwahati; 

          IV) Ext-5 : Charge-sheet & 

 III) Ext-6  : Sketch Map of PO. 

3.    DEFENCE WITNESSES           : Nil 

4.    COURT WITNESSES/EXHIBITS: Nil.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

  


