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STATE OF ASSAM   -Vs- MD NUR ISLAM AHMED & MUSTAFA AHMED 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-17/2019 

u/s-395IPC R/W Section-25(1-A) Arms Act 

THE STATE OF ASSAM-------- Sri Bikash Hajong (Informant). 

-Vs- 

1. MD NUR ISLAM; 

2. MD MUSTAFA AHMED & 

3. MUSA SEIKH (abated)             --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sharma : Ld Addl. PP for the State. 

(2) Mr J. K Brahma                       : Ld Defence Counsel. 

EVIDENCE RECORDED ON         : 25.04.2019 & 12.06.2019. 
 
ARGUMENTS   HEARD ON                : 27.06.2019. 

JUDGMENT DELIVERED ON              :28.06.2019. 

J U D G M E N T 

1.   The brief facts of the case is that on 14/12/2012 one Sri Bikash Hajong lodged 

an FIR with the O.C Orang PS stating inter aliathat on the previous night at about 

12.30 am some 12/13 number of people in army dress entered his house in the 

guise of searching illegal arms and then those persons tied the family members by 

blindfolding them with clothes and committed dacoity in his house. Hence the 

case. 

2.  On receipt of the FIR, Orang PS Case No-75/2012, u/s-395 IPC was registered 

against unknown persons. Investigation into the case was commenced and after 

completion of usual investigation, charge-sheet u/s-395 IPC R/W Section-25(1-A) 

Arms Act was submitted against the accused persons namely, Md Musa Sheikh, 

Md Nur Islam and Md Mustafa Ahmed, to face the trial.  
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3.       In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld SDJM, Udalguri against the accused persons namely, Md 

Nur Islam and Md Mustafa Ahmed as the other accusedMd Musa Sheikh expired 

and then the case was transferred to this Court for trial. 

4.     Trial of the case was commenced. The accused persons namely, Md Nur 

Islam and Md Mustafa Ahmed appeared before the Court to face trial. After 

hearing both the sides and perusing the case record, charges in writing u/s-395 

IPC R/W Section-25(1-A) Arms Actwereframed against the aforesaid accused 

persons. On being read over and explained the contents of the charges under the 

aforesaid provisions, the accused persons pleaded not guilty and claimed to face 

the trial. 

5.Points for Determination:- After considering the materials on record, I have 

found the following points for determination- 

                 I)Whether on 14/12/2012 at about 12 in the night,the accused 

personsnamely, Md Nur Islam and Md Mustafa Ahmedalong with 

some others by wearing Army Uniform committed dacoity of Rs-

36,500/-, Gold Ornaments, Mobile Handsets and other articles from 

the house of the informant ? 

II) Whether the police officials of Orang PS recovered one Handmade Pistol, two 

rounds of .303 Live ammunitions and 10 rounds of ammunitions of 

Handmade Pistol from the possession of the aforesaid accused 

persons? 

6.   During the trial, the prosecution side examined six(6) witnesses namely,Sri 

Bikash Hajong as PW-1, Sri Bimal Hajong as PW-2, Sri Jyotiprasad Hajong as PW-

3, Sri Prodip Seal as PW-4, Sri Borendra Hajong as PW-5 and Sri Bishnu Hajong as 

PW-6. The prosecution side exhibited the FIR as Ext-1.After the closure of 

prosecution evidence,the accused persons were examined u/s-313 Cr.P.C, wherein 

their stands were of total denial. The accused persons declined to adduce defence 

evidence. I have also heard the arguments of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision on 

the same, let me now adumbrate the germane evidences on record. 

POINT NO-I: 

8.       The allegation is that on 14/12/2012 at about 12 in the night,the accused 

personsnamely, Md Nur Islam and Md Mustafa Ahmed along with some others 

committed dacoity in the house of the informant (PW-1). If we go through the 

evidence of informant (PW-1), it can be seen that PW-1 deposed that in the year 

2012 at about 12.30 in the night some persons knocked the door of his room and 

asked him to open the door. When he opened the door, 8/9 numbers of persons 

having their faces covered with clothes caught him. Then they tied all his family 

members and after that they took the key of the almirah and took away cash of 

25000/- along with ornaments from the almirah. During cross-examination, PW-1 

admitted that the face of the persons who entered his room were covered and as 

such he could not recognize them. Other vital PWs i.e PW-2, PW-3, PW-4, PW-5 

and PW-6 also admitted in their cross-examination thatthey could not recognize 

any one of them as their faces were covered. So, it can be seen that none of the 

PWs could identify the accused persons. Infact none of the PWs implicated the 

accused persons as being involved in the commission of dacoity in the house of 

the informant. The golden principle of criminal jurisprudence is that the 

prosecution has to prove its case beyond reasonable doubt and in case of any 

doubt, the benefit of doubt has to be given to the accused. The aforesaid 

discussion led me to hold that the prosecution has miserably failed to prove that 

the accused persons were involved in the dacoity in the house of the informant. 

Hence the point in hand is decided against the prosecution. 

POINT NO-II: 

9.  Further allegation is that the police officials of Orang PS recovered one 

Handmade Pistol, two rounds of .303 Live ammunitions and 10 rounds of 

ammunitions of Handmade Pistol from the possession of the accused 

personsnamely, Md Nur Islam and Md Mustafa Ahmed. But none of the PWs 
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implicated the accused persons in this regard. Further if the seizure list is perused, 

it can be seen that the IO has allegedly seized the aforesaid arms and 

ammunitions from the possession of the other accused Musa Sheikh (the case 

against whom is already abated). There is no allegation of recovery of arms and 

ammunitions against the accused persons who are facing trial. Hence it can be 

said that the prosecution has failed to prove that one Handmade Pistol, two 

rounds of .303 live ammunitions and 10 rounds of ammunitions of Handmade 

Pistol were recovered from the possession of the accused personsnamely, Md Nur 

Islam and Md Mustafa Ahmed. Hence the point in handis also decided against the 

prosecution. 

10.         On the basis of the above adumbration and the decisions reached in the 

foregoing points, it can be safely concluded that the prosecution has failed to 

prove its case against the accused persons beyond reasonable doubt. As such, the 

accused persons namely, Md Nur Islam and Md Mustafa Ahmedare acquitted of 

the charges levelled against them. So, the accused persons be set at liberty 

forthwith. 

11.       The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Section- 437-A CrPC. 

12.     Given under my hand and seal of this Court on this28th day ofJune, 2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 : Sri Bikash Hajong; 

          II) PW-2                                  : Sri Bimal Hajong; 

 III) PW-3    : Sri Jyotiprasad Hajong; 

 IV) PW-4                                  : Sri Prodip Seal; 

 V) PW-5                                    : Sri Borendra Hajong & 

 VI) PW-6                                   : Bishnu Hajong. 

2.   PROSECUTION EXHIBITS-            

 Ext-1: FIR. 

3.    DEFENCE WITNESSES: Nil. 

4.    DEFENCE EXHIBIT---  : Nil.  

5.    COURT WITNESSES/EXHIBITS   : Nil.                        

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


