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STATE OF ASSAM   -Vs-  SRI KHAGEN BORO 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-04/2016 

u/s-353/307 IPC,  

R/W  

Sections-24/41 of Assam Forest Regulation 

THE STATE OF ASSAM          -------- Sri S.Bordoloi(Informant). 

 -Vs- 

SRI KHAGEN BORO                         --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) MrMonujDeka: LdDefence Counsel.  

EVIDENCE RECORDED ON                :10.04.2019 & 11.06.2019. 

ARGUMENTS   HEARD ON                : 28.06.2019. 

JUDGMENT DELIVERED ON              : 29.06.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 12/11/1994 one Sri SashidharBordoloi 

of PaneryPS lodged an FIR with the Officer-in-Charge of PaneryPS stating inter 

alia that they had seized two trucks carrying ‘sagun’ wood illegally fromNonai 

Forest Range and also apprehended Sri DhaneshwarBoro, Sri Prem Kumar 

Sarma, Sri Ganesh Boro, Sri SubhashBoro, Sri Ganesh Kachari, Sri KhagenBoro, 

Sri PayaramBoro, Sri BishwanathNaik and Sri UjjalBaidhya. The miscreants fired 

on the police personnel, to which the police retaliated. Hence the Case. 

2.    On receipt of the FIR, Panery P.S Case No-132/1994, u/s-353/307/379/34 

IPC, R/W Sections- 40/41 of Assam Forest Regulation was registered against the 

aforesaid accused persons. Investigation into the case was commenced and 
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after the completion of usual investigation, charge-sheet /s-353/307/379/34 IPC, 

R/W Sections- 40/41 of Assam Forest Regulationwas submitted against the 

accused persons namely, Sri DhaneshwarBoro, Sri Prem Kumar Sarma, Sri 

Ganesh Boro, Sri SubhashBoro, Sri Ganesh Kachari, Sri KhagenBoro, Sri 

PayaramBoro, Sri BishwanathNaik, Sri UjjalBaidhya, Sri ChikanBoro (absconder), 

Sri AtulBoro (absconder) and Sri RaheshwarBoro (absconder) to face the trial.  

3.     In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguriagainst the accused Sri 

KhagenBoroand then the case was transferred to this Court for trial. Earlier the 

trial Court committed the case against two other accused persons namely, Sri 

ChikanBoro and Sri UjjalBaidhya. 

4.       Trial of the case was commenced. The accused Sri KhagenBoro appeared 

before the Court to face trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-353/307 IPC, R/W Sections- 24/41 of Assam 

Forest Regulationwere framed. On being read over and explained the contents 

of the charges under the aforesaid provisions, the accused pleaded not guilty 

and claimed to face the trial. 

5.         Points for Determination :- After considering the materials on record 

I have found the following points for determination- 

I) Whether on 11/1/1194, the accused Sri KhagenBoro trespassed into the 

Forest area of Nonai Range? 

            II) Whether on the same date and place the aforesaid accused fell down 

and removed ‘sagun’ woods from the Nonai Reserve Forest without 

authority? 

             III) Whether on the same date and place, the aforesaid accused along 

with others, in furtherance of their common intention, used criminal 

force on the Forest and police Officials to deter them from 

dischargingtheir official duty? 
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             II) Whether on the same date and place, the aforesaid accused along 

with others, in furtherance of their common intention, fired bullets from 

pistol aimed at Forest Guards, with such intention and under such 

circumstances that, if by that act, death was caused, they would have 

been guilty of their murder?  

6.      To bring home its charges, the prosecution side could examine only two 

(2) witnesses namely,Sri Dinesh Boroas PW-1 andSri BanshidharKalitaas PW-2. 

Prosecution side exhibited two seizure lists as Ext-1 & Ext-2. The case is an old 

pending one and some of the vital witnesses have already expired. The 

prosecution side has also failed to secure the attendance of other PWs. As such 

considering the above along with the nature of evidences adduced by the PWs 

(seizure witnesses), the prosecution evidence was closed upon verbal prayer 

from the prosecution.After the closure of prosecution evidence, the accused was 

examined u/s-313 Cr.P.C, wherein his stand was of total denial. The 

accuseddeclined to adduce defence evidence. I have also heard the argument of 

both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.    PW-1 Sri Dinesh Boro stated in his deposition thatabout 25 years ago, 

police stopped two trucks loaded with wood logs in front of his house. PW-1 

stated that when he came out of the house, police took his name and address 

on a paper and then took his signature in a seizure list. Prosecution exhibited 

the seizure lists as Ext-1 and Ext-2 and signature of PW-1 as Ext-2(1). PW-1 

denied his signature in Ext-1 but he admitted that his name is there in Ext-

1.During cross-examination, PW-1 admitted that he did not see the accused at 

the spot. 

9.      PW-2Sri BanshidharKalita stated in his deposition thatin the year 1994 he 

was working as Forest Guard at Noonai Range underDhansiri Wildlife Division.  

During that time he along with staffsseized two trucks loaded with woods. 



SESSIONS- 04/2016            Page 4 of 6 
 

STATE OF ASSAM   -Vs-  SRI KHAGEN BORO 

 

Prosecution exhibited the seizure lists as Ext-1 and Ext-2 and signatures of PW-2 

as Ext-1(3) and Ext-2(3). During cross-examination, PW-2 admitted he did not 

remember as to who had seized the trucks.  PW-2 further admitted that he was 

not sure as to whether the accused was caught from any one of the two trucks.  

10.      From the aforesaid evidences of PWs, it is seen that none of the PWs 

have implicated the accused regarding his alleged trespassing into NonaiForest 

area or about the seizure of any ‘sagun’ woods from his truck. There is also no 

iota of evidences to the effect that the accusedused criminal force on the Forest 

and police Officials to deter them from discharging their official duty or that the 

accused fired bullets from pistol towards Forest Guards in an attempt to kill 

them.Infact none of the witnesses could identify the accused. So, the 

prosecution has failed to link the accused with the offences. 

11.      The cardinal principle of criminal jurisprudence is that the prosecution 

has to prove its case beyond any reasonable doubt and in case of any doubt the 

benefit of doubt has to be given to the accused. On the face of the aforesaid 

evidences, the criminal liability can not be fastened on the accused person and 

as such it can be said that the prosecution has failed to prove its charges against 

the accused. Hence all the points are decided against the prosecution. 

12.    On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has miserably failed to 

prove that the accused Sri KhagenBorocommitted the offences as were alleged. 

As such, the accused is acquitted of the charges leveled against him. 

13.     The bail-bond for the accusedwould remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 
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14.     Given under my hand and seal of this Court on this 29thday of June, 2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                           : Sri Dinesh Boro& 

          II) PW-2                         : Sri BangshdharKalita. 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1& Ext-2                         : Seizure List & 

 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.           

 

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


