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STATE OF ASSAM   -Vs-  SRIKARAN BORO& ONE 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-170/2018 

u/s- 336/325/307 IPC 

THE STATE OF ASSAM          -------- Sri Dipak Das (Informant). 

 -Vs- 

1. SRI KARAN BORO& 

2. SRI AKUL DAIMARI--------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) Mr M. C Narzari: LdDefence Counsel.  

EVIDENCE RECORDED ON                :03.04.19, 17.04.19&19.06.2019. 

ARGUMENTS   HEARD ON                : 27.06.2019. 

JUDGMENT DELIVERED ON              : 29.06.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 04/12/2017 one Sri Dipak Das lodged 

an FIR with the Officer-in-Charge of Udalguri PS stating inter alia that on that 

day at about 6.30 pm while his daughterMiss Dibya Das was going to her 

maternal uncle’s house, two bike borne boys pelted stones on her in front of the 

Gate of Sacred Heart School, Udalguri and fled away. Hence the Case. 

2.    On receipt of the FIR, Udalguri P.S Case No-248/2017, u/s-336/325/307 IPC 

was registered against unknown accused persons. Investigation into the case 

was commenced and after the completion of usual investigation, charge-sheet 

u/s-336/325/307 IPC was submitted against the accused persons namely, Sri 

KaranBoro and Sri AkulDaimari, to face the trial.  
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3.     In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.       Trial of the case was commenced. The accused persons namely, Sri Karan 

Boro and Sri AkulDaimariappeared before the Court to face trial. After hearing 

both the sides and perusing the case record, charges in writing u/s-336/325/307 

IPC were framed. On being read over and explained the contents of the charges 

u/s-336/325/307 IPC, the accused persons pleaded not guilty and claimed to 

face the trial. 

5.         Points for Determination :- After considering the materials on record 

I have found the following points for determination- 

              I) Whether on 04/12/2017 at about 6.30 pm, the accused persons 

namely, Sri Karan Boro and Sri AkulDaimari, in furtherance of their 

common intention, threw stones on Miss Dibya Das so rashly and 

negligently as to endanger her life and personal safety? 

  II) Whether on the same date, time and place, the aforesaid accused persons, 

in furtherance of their common intention, caused laceratedinjury to 

thevictim Miss Dibya Das, the daughter of the informant by pelting 

stones? & 

             III) Whether on the same date, time and place, the aforesaid 

accusedpersons, in furtherance of their common intention, caused 

lacerated injury to the victim Miss Dibya Das, with such intention and 

under such circumstances that, if by that act, death was caused, they 

would have been guilty of her murder?  

6.      To bring home its charges, the prosecution side examined as many as 

eleven (11) witnesses namely, Sri Dipak Das as PW-1, Miss Dibya Das as PW-2, 

Sri Narotam Das as PW-3, Sri SwapnilBaruah as PW-4, Sri DayaramDaimari as 

PW-5, Dr. ChandanSaha as PW-6, Sri UpendraNarzari as PW-7, Miss Nabanita 

Biswas as PW-8, Sri MitudDaimari as PW-9, Sri DetchangKhaklari as PW-10 and 
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Munnaf Ali as PW-11. Prosecution side exhibited the FIR as Ext-1, Seizure List as 

Ext-2, Medical Examination Report of victim as Ext-3, another seizure list as Ext-

4, Sketch Map of PO as Ext-5 and Charge-sheet as Ext-6.After the closure of 

prosecution evidence, the accused persons were examined u/s-313 Cr.P.C, 

wherein their stands were of total denail. The accused persons declined to 

adduce defence evidence. I have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.    There is no doubt that the victim (PW-2) suffered head injury due to stone 

pelting on her. MO (PW-6) deposed thaton 04/12/2017 one Miss Dibya Das was 

produced before him by one ASI K. Sonowal. On her examination, he found the 

following two injuries-i) lacerated cut injury over right side of scalp of size 3 X 

0.5 X 0.5 cm &ii) Lacerated cut injury over right side of scalp of size 1 X 0.5 X 

0.5 cm. The colour of injured parts were red and the injury was recent. The 

nature of injury was grievous.  

9.      Now the question is as to whether the accused persons caused such 

injuries to the victim (PW-2). The victim would be the best person to describe 

the incident. It can be seen that the victim (PW-2)stated in her deposition 

thaton 04/12/2017 the marriage ceremony of her aunt was going on. On that 

day at about 5 pm she along with her class friend NabanitaBiswsah was coming 

to her house for getting her dress changed but on the way suddenly two boys 

crossed them in a bike in front of Sacred Heart School by pelting stones on 

them.But during cross-examination, PW-2 admitted that the incident took place 

at about 5 pm and that she could not recognize the boys who pelted stones on 

her.  

10.   Other vital witness is PW-8 Miss Nabanita Biswas. PW-8 stated in her 

deposition thaton 04/12/2017 the marriage ceremony of her friend’s aunt was 

going on. On that day at about 5 pm she along with her class friend Dibya Das 

was coming to her house for getting their dresses changed but on the way 
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suddenly one boy pelted stone on them in front of Sacred Heart School and one 

of the stone hit Dibya’s forehead and she became senseless. During cross-

examination, PW-8 also admitted that she could not recognize the boy as it was 

dark. 

11.     So, it is seen that the most vital witnessesi.e PW-2 and PW-8 could not 

identify the boys who had pelted stones on them. Informant (PW-1) also 

admitted that he did not know as to who had pelted stones on his daughter as 

he was not in the spot.Other PWs have only heard about the incident. So, there 

is no incriminating materials in the evidences of the PWs against the accused 

persons. Even the IO (PW-11) admitted in response to question asked by Court 

u/s-165 Evidence Act that the only implicating material against the accused 

persons is that they were found in drunken condition and upon interrogation 

they told him that they were ignorant of doing anything as they were in drunken 

condition.  

12.     On the face of such evidences, the criminal liability can not be fastened 

on the accused persons and as such it can be said that the prosecution has 

miserably failed to prove the charges as leveled against the accused persons. 

Hence all the three points are decided against the prosecution. 

13.      On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has miserably failed to 

prove that the accused persons namely, Sri Karan Boro and Sri 

AkulDaimaricommitted the offences as were alleged. As such, the accused 

persons are acquitted of the charges leveled against them. 

14.     The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Sec. 437-A CrPC. 
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15.      Given under my hand and seal of this Court on this 29thday of June, 

2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                               : Sri Dipak Das; 

          II) PW-2                              : Miss Dibya Das; 

          III) PW-3                             : Sri Narotam Das; 

          IV) PW-4                              :  Sri SwapnilBaruah; 

          V) PW-5                               : Sri DayaramDaimari; 

         VI) PW-6                               : Dr. ChandanSaha; 

         VII) PW-7                              : Sri UpendraNarzari; 

         VIII) PW-8                             : Miss NabanitaBishwas; 

          IX) PW-9                               : Sri MitudDaimari; 

          X) PW-10                               : Sri DetchhangKhakhlari& 

          XI) PW-11                              :  Munnaf Ali. 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1                                : FIR as Ext-1; 

          II) Ext-2 & 4                            : Seizure List; 
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        III) Ext-3                                     : Medical Examination Report of victim; 

        IV) Ext-5                                      : Sketch Map of PO and 

         V) Ext-6                                      : Charge-sheet as Ext-6; 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.                        

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


