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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD:: ASSAM.  

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

G.R. CASE NO. 646 of 2018. 

(PRC NO. 226/19) 
 

 

STATE 
  

-VS- 
 

1. MUSTT. JAMELA KHATOON 
2. MD ABUL HUSSAIN 
3. MUSTT. RAFIA KHATOON 
4. MD JABBAR ALI 
5. MD SAHAR ALI 
6. MUSTT. SAMSUL NEHAR 
7. MUSTT. RAHELA KHATOON 

                                     ---------Accused. 
 

For the Prosecution :       Mr. A. Basumatary, Addl. P.P. 
 

For the Defence  :       Shri  Rameshwar Das & Shri Utpal  
             Mahoto, Advocate. 

 

Date of Prosecution Evidence  :        12-06-2019. 

Date of Argument     :        12-06-2019.  

Date of Judgment     :        12-06-2019. 

U/S- 294/506/34 I.P.C. 
 

 

J U D G M E N T 
 

1. The factual matrix of the prosecution case, in brief, is that, the complainant Md. 

Ahijul ali lodged an ejahar on 12-02-2018 before the CJM COURT Udalguri  inter-

alia stating that the complainant and the accused persons are situated at the 

same village and their house are adjacent to each other and the complainant is a 
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simple honest and law abiding person on the other hand the accused persons are 

having muscle power and may do any act for the personal gain. It is stated that 

on 31-01-2018, at about 3.00 PM, when one person came to the house of the 

complainant to sell small fishes of the river, the son of the complainant Md. Dilbar 

Ali asked to buy the fish, in the meantime the accused Musstt. Jamela Khatoon 

without any reason punch on the abdomen and pressed the neck and when the 

complainant tried to save his son, the accused Musstt Jamela Khatoon abuse the 

complainant with slang language and tried to assault by means of lathi and other 

accused persons hearing the halla rushed to the house of the complainant armed 

with lathi and assault the complainant and other family members with 

bambostick, slapped and fist and also broken the bamboo fencing of the house. It 

is also stated that the complainant and the family members having no way raise 

alarm and hearing alarm the witnesses and other neighbor are rushed to the 

place of occurrence and save the life of the complainant and other family 

members from the clutches of the accused persons and when the accused 

persons left the place of occurrence threatened to kill them and to demolish the 

residential house. Hence, the present case. 

 

2. After receiving the aforesaid ejahar, the I/C Orang outpost GD Entry NO. 296 

dated 18-03-2016 was made and forwarded the ejahar to the Officer-in-Charge of 

Tangla police station. Accordingly, Tangla PS case No. 32 of 2016 was registered 

U/S 294/323/379/506/34 I.P.C. Investigation was taken up and after completing 

the investigation, submitted the charge sheet against the accused U/S 

294/352/506/34 IPC. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr. PC. The processes were issued for causing appearance of 

the accused persons before the Court. Accordingly, the accused persons appeared 

before the Court to answer the charges leveled against them. All necessary copies 

of relevant papers and documents were furnished to the accused persons in 

compliance with the provision of Section 207 CrPC. Finding a prima-facie case for 

commission of offence, the particulars of offence U/S 294/506/34 IPC read over 

and explained to the accused persons to which the accused persons pleaded not 

guilty and claimed to stand trial.  
 

4. In order to bring home the charges, the prosecution examined two(2) Pws 

including the complainant in the form of: 
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PW 1 Md Ahijul Ali(Complainant) 

PW 2 Dilbar Ali 
 

          Prosecution has exhibited the ejahar Ext. 1.             

5. After recording the prosecution witnesses the accused persons were examined 

U/S 313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused persons were put to them for their explanation. The accused 

persons denied all the circumstances and pleaded their innocence. Further the 

accused persons declined to adduce any evidence in defence. 
 

6. I have heard the argument put forward by the learned Addl.P.P. and the learned 

advocate appearing for the accused persons. I have also carefully gone through 

the entire evidence available with the case record. 

 

7. POINTS FOR DETERMINATION OF THE CASE:   To ascertain the guilt of the accused 

persons on the charges leveled against them, the following points for 

determination is hereby framed:  

 

(I) Whether on 31-01-2018 at about 3 P.M. the accused persons abused 

the complainant and his son in furtherance of common intention by 

uttering filthy language at their residence when they were asking to 

buy fish from the fish seller and thereby committed the offence 

punishable u/s 294/34 I.P.C.?  

(II)  Whether on the aforesaid date, time and place the accused persons 

in furtherance of common intention committed criminal intimidation 

by threatening to the complainant and his son with dire consequences 

and thereby committed the offence punishable u/s 506/34 I.P.C. ?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
8. Now, let me scan and scrutinize the evidence on record. The vital witness PW 1 Md. 

Ahijul Ali and PW2 Dilbar Ali in their deposition has deposed that one year ago, one 

evening at about 3.00 PM, when they were standing by the road, there occurred 

some misunderstanding relating to the price of the fish in between the accused 

persons and the PW1 & PW2 for which pushing and pulling also aroused. They also 

stated that due to the pushing and pulling in between them, PW2 fell down and got 

minor injury. Being emotional, complainant lodged the ejahar against the accused 
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persons. Presently, they have resolved their differences and are living peacefully. 

They further stated that they has no objection if the accused persons get acquitted 

in this case. Complainant has proved the ejahar Ext. 1 by identifying his signature 

Ext. 1(1) thereon.  

9. In cross-examination PW 1 & PW2 stated that they don’t have any objection if the 

accused persons get acquitted in this case.  

10. It appears that the instant case arose out of misunderstanding only as admitted by 

the complainant himself and PW2. There was no occurrence as alleged in the 

ejahar. Further, the complainant , who is the most vital witness of the case, himself 

does not want to proceed with the case and he has no objection, if accused are 

acquitted from the charge. Due to misunderstanding, the complainant, on being 

emotional, lodged the ejahar against the accused persons. Altogether, it implies 

that the complainant noway incriminated the accused persons with the alleged 

offence. As he has deposed before the court voluntarily, the evidence of PW 1 and 

PW 2 is accepted. 

11. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of law, I find that the prosecution has failed to establish the offence U/S 

294/506/34 I.P.C. against the accused persons beyond all reasonable doubt. In the 

result, the accused persons are not found guilty U/S 294/506/34 I.P.C. Hence, the 

accused persons namely Musstt Jamela Khatoon, Md. Abul Hussain, Musstt Rufia 

Khatoon, Md. Jabbar Ali, Md. Sahar Ali, Musstt Samsun Nehar and Musstt Rahela 

Khatoon are acquitted from the charge U/S 294/506/34 I.P.C. and they are  set at 

liberty forthwith. 

 

Given under my hand and seal of this Court on this 12th day of June, 2019 at 

Udalguri, Assam. 
 

 

            
Dictated and corrected by me:        
                 (Mridul Kumar  Saikia)  
                      Chief Judicial Magistrate 
                        Udalguri, BTAD, Assam.   
 
(Mridul Kumar Saikia)            
Chief Judicial Magistrate.       
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

 
A. Prosecution witnesses  :        PW 1 Md. Ahijul Ali (Complainant) & 

PW 2 Md. Dilbar Ali 

 
B. Defence witness : Nil. 
 

 

C. Documents exhibited : Ext. 1 – Ejahar.  
              

                     

 

 
                 (Mridul Kumar  Saikia) 

  Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 
Transcribed and typed by me: 
 

 
(T. D. Sarma/Stenographer). 
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30/07/2018 

Accused Sri Makan Barman is present through learned 

advocate. 
 

From the evidence on record, I find that the prosecution has 

been able to establish the charge U/S 506 I.P.C. against the 

accused beyond all reasonable doubt. In the result, the 

accused is convicted U/S 506 I.P.C. 
 

The prosecution has failed to establish the offence U/S 294 

IPC against the accused beyond all reasonable doubt. 

Accordingly, the accused is acquitted from the charge U/S 294  

I.P.C. 
 

Heard the accused on sentence. I have considered the nature 

of the offence and taken note of the absence of previous 

criminal antecedent of the accused person. All these facts 

lead me to suspend the sentence against the accused. 

Accordingly,  as per Section 4 of the Probation of 

Offenders Act, I direct that the accused Sri Makan Barman 

be released on furnishing a bond before this Court that he 

would maintain peace and be of good behavior for a period of 

1 year from today,  in violation of which he would have to 

suffer the penal action as entailed in the relevant provision of 

law.  
 

Inform the District Magistrate, the Superintendent of Police 

and the District Social Welfare Officer, Udalguri.  
 

Supply a free copy to the convict. 

Bail bond of accused shall remain in force for next 6 months 

as per Section 437 A CrPC.  
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Judgment is pronounced in the open Court and appended 

separately with the case record. 
 

Case is accordingly disposed of. 
 


