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             IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

                           
                     

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

G.R. CASE NO. 244 of 2019 
(PRC NO. 298/2019) 

 

 

 

STATE  
  

-VS- 
 

SRI SUBHASH BHUYAN. 
                          ........ Accused. 

      

 

For the Prosecution :      Mr. M. Khkhlari, learned Addl. P.P. 
 

For the Defence  :      Mr. T.C. Boro, learned  Advocate. 
 

Date of Evidence recorded :       27-05-2019 & 14-06-2019. 

Date of Argument & Judgment   :       14-06-2019. 

 

U/S 457/380 I.P.C. 

 

 J U D G M E N T 

 
1. On 20-03-2019 at around 12 midnight while all the family members of the 

complainant were on deep asleep, taking the chance of midnight someone 

intruded inside their cowshed and tried to stolen away their pet goat from 

there wherein the goat bleated loudly and hearing the sound of it, they 

woke up, inquired the matter and immediately informed the neighborers 

and chased the thief, and their VDP Secretary and all of their endeavour, 

they cold able to nab the thief along with the goat. On enquiry they could 

know the name of the accused as Sri Subhash Bhuyan of Hatigharh bagicha. 
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Hence, the complainant Shri Lakhyan Singh Gour approached before the 

Officer-in-Charge of Paneri Police Station on 21-03-2019 and lodged the 

ejahar. 

2. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge of 

Paneri Police Station registered Panery PS case no. 23/19 U/S 457/380 

I.P.C. and on completion of investigation, the I/O submitted the charge-

sheet against accused Sri Subhash Bhuyan alleging commission of offences 

U/S 457/380 IPC. 

 
3. Cognizance of offence was taken under Section 190 (1)(b) of the Cr.PC. 

The processes were issued for causing appearance of the accused before 

the Court. Accordingly, the accused appeared before this court to answer 

the charges leveled against him and then he was furnished with copies of all 

relevant papers and documents in compliance with the provision of Sec. 207 

Cr.P.C. Finding a prima-facie case for commission of offences U/S 457/380 

I.P.C. charge has been framed U/S 457/380 I.P.C. read over and explained 

to the accused to which the accused pleaded not guilty and claimed to 

stand trial. 

 
4. In order to bring home the charges, the prosecution examined as many as 

seven(7) prosecution witnesses including the complainant and the I.O. in 

the form of :  

 

PW 1 Shri Lakhan Sing Gour (Complainant) 

PW 2 Shri Ram Sing Gour  

PW 3 Shri Dina Sing Gour 

PW 4 UBC 465 Baliram Chouhan 

PW 5 Sri Tabresh Anchary 

PW 6 Sri Indra Pal Singh and 

PW 7 (I.O.) A.S.I. Anil Basumatary.  

 

Prosecution has exhibited the following documents in the form of: 

Ext. 1 – Ejahar 

Ext. 2 – Seizure list 

Ext. 3 -- Sketch map  

Ext. 4 – Charge-sheet.  
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5. After recording the prosecution witnesses, the accused was examined U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to him for his explanation. The accused 

denied all the circumstances and pleaded his innocence. Further, the 

accused declined to adduce any evidence in defence. 

 
6. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 
 
7. POINTS FOR DETERMINATION: To ascertain the guilt of the accused on 

the charges leveled against him, the following points are sorted out for 

decision in the present case: 

 

(I) Whether the accused on 20-03-2019 at about 12 midnight 

at village Khairajungle under Panery Police Station, 

committed lurking house trespass at night by entering into 

the cowshed of the complainant Sri Lakhyan Sing Gour 

which was used as or used for custody of property, after 

sunset and before sunrise, in order to commit an offence of 

theft?  

(II) Whether on the same day, same time and place the accused 

committed theft of one male goat from the cowshed of the 

complainant?   

 

 

DISCUSSION,  DECISION AND REASONS THEREOF : 
 

8. To decide the above points, let us make a scrutiny of the evidence led by 

the prosecution in support of its case. P.W.1 Lakhyan Sing Gour in his 

deposition has stated that on 20-03-2019 at about 1 AM, while he was 

returning to home, he saw the accused taking his goat on the road. When he 

asked the accused about this, accused told him that he had bought it. But 

while PW 1 recognizing his own goat, he took the accused along with the 

goat and handed him over to the V.D.P. Secretary and then the V.D.P. 
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Secretary hand over the accused along with the goat to the Police and later 

on, on the next day he filed the ejahar against the accused person. He has 

proved the ejahar xt.1 by identifying his signature Ext.1(1) thereon.  

 
9. In his cross-examination, PW1 stated that his house is about 2 km far from 

the accused. He has not mentioned in his ejahar about the nabbing of 

accused along with the goat at night at about 1 pm and that he has not 

stated in his statement anything about this before the police. His goat was 

found nearby his house. There were two other little boys along with him 

while he returned at about 1 P.M. He has denied the fact that the accused 

had not taken away his goat and has lodged false case against the accused.  

 
10. PW 2 Sri Ram Sing Gour, the father of the complainant stated that on the 

night of “Holi” two small boys of their village informed them that they saw 

the accused along with their goat and then that handed over the accused 

along with the goat to their V.D.P. Secretary. Then the V.D.P. Secretary had 

handed over the accused along with the goat to the Police and on the next 

day his son filed an ejahar against the accused. 

 
11. In cross-examination, PW2 has stated that in his statement, he stated 

before police that two children of their village saw the accused along with 

their goat he did not see the accused taking away the goat. The goats are 

tethered at night. The accused was usually a sick person. The accused was 

pushed and shoved by public gathered there. 

12. PW3 Dina Sing Gour the brother of the complainant stated that on 21-03-

2019, at night, while he was sleeping, his brother brought the accused 

along with the goat and then they handed over the accused to the V.D.P. 

Secretary. The V.D.P. Secretary then handed the accused over to the Police 

along with the goat. On the next day his brother filed the ejahar against 

the accused. 

13. In cross-examination, PW3 stated that he did not see who had taken away 

their goat from their home. He saw the goat after woke up. He denied the 

fact that accused had not stolen away their goat and they have filed this 

false case against the accused. He also stated that the goats are not tied 

up at night. 
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14. PW4 UBC 465 Baliram Chouhan stated that on 20-03-2019, at about 12 PM, 

while he was on his duty, the complainant handed over one goat to the 

Police Station wherein he prepared the seizure list and put his signature 

thereon as witness.  

 
15. In his cross-examination, PW 4 stated that the goat was not recovered 

from the accused.  

 
16. PW5  Sri Tabresh Anchary stated that on the night of Holi at about 12 

midnight, he received the information from the house of the complainant 

over phone that they had nabbed a goat thief and then he went to the 

house of the complainant and saw the accused there. They discussed the 

matter and at the night itself, they handed over the accused to the Police 

Station. On the next day, the complainant handed over the goat to the 

police and police prepared the seizure list wherein he had put his signature 

thereon. He has proved Ext. 2 seizure list by identifying his signature Ext. 

291) thereon.  

 
17. In his cross-examination, he has stated that the complainant did not find 

his goat with the accused. When he reached the house of the complainant, 

he saw the goat in a tethered position. He denied the fact that the accused 

had not stolen away their goat. 

 
18. PW6 Indra Pal Singh has stated that on the night of “Holi” at about 12 

midnight he was informed from the house of the complainant that they had 

caught and confined there a goat thief and after knowing it he went to the 

house of the complainant and saw the accused person there. Then theyh 

called the V.D.P. Secretary and handed over the accused along with the 

goat to him and thereafter he does not know what had happened. 

 
19. In his cross-examination, he stated that he did not see the accused while 

stealing away the goat. He also stated that he does not know from where 

the complainant got his goat. 

 
20. PW7 (I.O.) A.S.I. Anil Basumatary stated that on 21-03-2019 he was 

entrusted by the Officer-in-Charge of Panery Police Station for investigation 

of the case and accordingly, he investigated the case. He recorded the 
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statement of the complainant in the police station. The complainant handed 

over a goat in the police station and hence he seized the goat by preparing 

a seizure list and after completion of his preliminary investigation he 

submitted the case diary to the OC, Panery Police Station and on the basis 

of his investigation the OC, Panery Police Station submitted the charge-

sheet against the accused U/S 457/380 I.P.C. He has proved Ext. 2 seizure 

list, Ext. 3 sketch map and Ext. 4 charge-sheet by identifying his signatures 

Ext.2(3), Ext. 3(1)  and Ext. 4(1) as the signature of OC, Sorab Ali of 

Panery Police Station.  

 
21. In his cross-examination PW 7 has stated that as the complainant handed 

over the goat in the police station, so he seized the goat therein the police 

station by preparing the seizure list. He denied that he had submitted the 

charge-sheet without conducting proper investigation.  

22. PW 1 demanded that he nabbed the accused along with the goat at about 

1 P.M. while the accused was taking away the goat through the road. Till 1 

PM at midnight both the complainant and the accused were found roaming 

on the road while the complainant demanded as he was returning home 

along with two boys. His version is not corroborated with his ejahar 

wherein it is stated that he woke from his sleep hearing the bleat of the 

goat. Except PW 1, the remaining witnesses are mum about witnessing the 

occurrence. They are all hearsay witnesses only. One of the most vital 

witness PW 2, the father of the complainant too stated that their goats 

were kept free at the night also.  

23. From the above evidences of the PWs it is clear that none of the witnesses 

had seen the accused stealing away the goat of the complainant from his 

cowshed and hence, on mere suspicion and without any corroboration of 

their evidences, the accused deserves right to acquittal. 

24. Thus, from the above appraisal, appreciation of evidence on record, and 

the application of law, I find that the prosecution has failed to establish the 

offence U/S 457/380 I.P.C. against the accused beyond all reasonable 

doubt. In the result, the accused is not found guilty U/S 457/380 I.P.C. 

Hence, the accused Shri Subhas Bhuyan is acquitted from the charges U/S 

457/380 I.P.C. and he is set at liberty forthwith. 



G.R. CASE NO.  244 of 2019 

 

7 

 

25. The bail bond shall be remain in force for the next six months as per 

provisions of Section 437(A) Cr.P.C.  

 
 

 Given under my hand and seal of this court on this 14th day of June, 2019 at 

Udalguri, BTAD, Assam.                                                                                                                            

 

 

 

             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 

 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses       : PW 1 Shri Lakhan Sing Gour (Complainant), 

 PW 2 Shri Ram Sing Gour,  

 PW 3 Shri Dina Sing Gour, 

 PW 4 UBC 465 Baliram Chouhan, 

 PW 5 Tabresh Anchary, 

 PW 6 Indra Pal Singh and 

 PW 7 (I.O.) A.S.I. Anil Basumatary. 

 

 

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 

Ext. 2 – Seizure list 

Ext. 3 -- Sketch map  

Ext. 4 – Charge-sheet. 

              

   
                     

 

 

 

       (Mridul Kumar  Saikia) 
 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

 

(T. D. Sarma/Stenographer). 


