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             IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

                           
                       

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

 
G.R. CASE NO. 364 of 2019 

(PRC NO. 335/2019) 

 
 
 

STATE 
  

-VS- 
 

SHRI ANTHAI BASUMATARY. 
      ........ Accused. 

      

 

For the Prosecution :      Mr. A. Basumatary, Ld. Addl. P.P. 
 

For the Defence  :      Mr. M. C. Narzary, Ld.Advocate. 
 

Date of Evidence recorded :       01-06-2019 & 17-06-2019. 

Date of Argument & Judgment    :       17-06-2019. 

 

U/S   323/354/506 I.P.C. 

 

 J U D G M E N T 

 
1. The complainant Smt. Babita Chouhan lodged an ejahar before the Officer-

in-Charge of Udalguri Police Station on 23-04-2019 stating inter-alia that on 

that day at about 4-40 PM, one of their goat was grassing near the side of 

the road at Purani Goroibari wherein the accused too was holding his dog 

for walk, tying with a chain but freeing it from his hands and seeing the 

goat, the accused enticed his dog pointing towards the goat where it 

chased and bite the goat severely which he enjoyed it in cheer. When the 

complainant asked the accused to hold back his dog for his misdeed, 
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without any rhyme or reason, the accused immediately gave a slap on her 

cheek. Having seen the occurrence, the brother-in-law of the complainant 

Sri Krishna Chouhan enquired and asked him as why he assaulted the 

complainant, he too was kicked by the accused to which he fell down on 

the pacca road and sustained injury. Thereafter, the accused went to his 

house and brought a knife and threatened them stating that if they 

approach Police Station, he would cut them. Krishna Chouhan was taken to 

Udalguri Civil Hospital for his treatment. Hence, the prosecution case. 

2. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge of 

Udalguri Police Station registered Udalguri PS case no. 71/19 U/S 

325/354/506/34 I.P.C. and on completion of investigation, the I/O 

submitted the charge-sheet against accused Sri Anthai Basumatary alleging 

commission of offence U/S 323/354/506 I.P.C. 

 
3. On the basis of the charge sheet cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. The processes were issued for causing 

appearance of the accused before the Court. Accordingly, the accused 

appeared before this court to answer the charges leveled against him and 

then he was furnished with copies of all relevant papers and documents in 

compliance with the provisions of Sec. 207 Cr.P.C. Finding a prima-facie 

case for commission of offence U/S 323/354/506 I.P.C. the charges were 

framed U/S 323/354/506 I.P.C., read over and explained to the accused to 

which the accused pleaded not guilty and claimed to stand trial. 

4. In order to bring home the charges, the prosecution examined as many as 

seven(7) PWs in the form of: 

 
: PW 1 Smti. Babita Chouhan (complainant), 

 PW 2 Shri Krishna Chouhan, 

 PW 3 Smti. Champa Devi, 

 PW 4 Smti. Jabanti Chouhan, 

 PW 5 Smti. Debanti Chouhan, 

 PW 6 (I.O) A.S.I. Kamal Kalita and  

 PW 7 (M.O.) Dr. Hiranya Kr. Goyari. 
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The prosecution has exhibited the following document in the form of : 

        

Ext. 1- Ejahar. 

Ext. 2 – Sketch map 

Ext. 3 – Charge-sheet.  

Ext. 4 & 5 – Medical Reports. 

 

5. After recording the prosecution witness, accused Nerson Daimari is 

examined U/S 313 Cr.P.C. All the incriminating circumstances which 

appeared in evidence against the accused are put to him for his 

explanation. The accused denied all the circumstances and pleaded his 

innocence. Further, the accused declined to adduce any evidence in 

defence. 

 
6. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused . I have also carefully gone 

through the entire evidence available with the case record.     

 
7. POINTS FOR DETERMINATION: To ascertain the guilt of the accused 

on the charge leveled against him, the following points are sorted out for 

decision in the present case: 

 

(I) Whether the accused on 23-04-2019 at about 4-

40 P.M. at Purani Garoibari under Udalguri Police 

Station, voluntarily caused hurt to the 

complainant Smti. Babita Chouhan and her 

brother-in-law or road? 

(II) Whether on the same day, same period and same 

place, the accused assaulted or used criminal 

force to the complainant Smt. Babita Chouhan 

with intent to outrage her modesty? 

(III) Whether on the same day, same period and 

same place the accused threatened to the 

complainant and her family members with dire 

consequences? 
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DISCUSSION,  DECISION AND REASONS THEREOF : 
 

8. To decide the above points, let us make a scrutiny of the evidence led by 

the prosecution in support of its case. P.W.1 Smti. Babita Chouhan is the 

complainant of this case and she has stated that the accused is from their 

locality. On 23-04-2019, at about 4-45 P.M. while the domestic dog of the 

accused chased and bite one of their goats, she requested the accused to 

hold back his dog to which accused became offended and gave her a slap 

on her left cheek. She stated that, seeing the incident when her brother 

protested it, but he too was given a punch by the accused and then the 

accused brought a „dao‟ and invited them to approach him. She further 

stated that on the same day she filed the ejahar and police took them to 

hospital for treatment. She proved the ejahar as Ext.1 by identifying her 

signature Ext.1(1) thereon. 

9. During cross-examination, she stated that at the time of occurrence, the 

dog of the accused was made free. First, her mother informed her about 

the attack of their goat by the dog of the accused, the colour of the dog 

was red and they did not notice by what kind of rope the dog was tied. At 

that time, the accused wore only a Gamocha and at the time of occurrence 

their two guests were going to leave their house and her mother-in-law 

accompanied them to see them off to the approached road. She had not 

mentioned in the ejahar the name of guests. The goat is still alive and they 

did not take it to veterinary hospital for treatment and she forgot with which 

hand the accused slapped her. She stated that in her ejahar, she did not 

specifically mention that the accused slapped her on her left cheek and after 

taking treatment at hospital, the relevant medical documents were handed 

over to police by her husband. Regarding the same occurrence, the wife of 

the accused also filed a cross case against her husband, her brother-in-law 

and herself wherein her brother-in-law had already languished in jail for 28 

days. In between the houses of the accused and themselves, there are 

houses of four other persons. She also stated that accused often used to 

call her as his “mistress” whenever he saw her. She denied the fact that 

there was no such incident and being offended for calling her as his 

“mistress” she has filed this case against the accused to harass him with 

concoction. 
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10. PW 2 Sri Krishna Chouhan, the brother-in-law of the complainant has 

stated that the on the day of occurrence at about 4-40 P.M. while he along 

with his sister-in-law came out to the approach road to see off their guest, 

her mother having seen a dog attacking one of their goat, asked his sister-

in-law to bring back the goat and accordingly, while she went to bring back 

the goat, he saw from a distance the conversation between the accused and 

his sister-in-law and suddenly he saw the accused assaulting his sister-in-

law. Then he immediately approached the accused and enquired the matter 

to which the accused gave him too a punch and as a result he fell down and 

his mother took him back to their home and later on, the accused holding a 

„khukuri‟ on his hand came out and threatened them with dire 

consequences. Then they went to Police Station and Police took them to the 

hospital for their treatment. 

11. In cross-examination, PW 2 stated that the guests whom they accompanied 

to the approach road saw the occurrence. He saw the accused and his 

sister-in-law talking to each other from about a distance of 200 ft. and the 

goat was tethered and the dog of the accused was left free. The colour of 

the dog was brown at that time, the accused wore only a blue Gamocha. 

The accused slapped his sister-in-law on her right cheek. Prior to this 

incident, he was suffering from some health problem and was yet to get 

relief. He denied the fact that the accused did not assault them and they 

rushed to assault him and sustained injury by falling down on stone. He too 

stated that relating to the same occurrence, the wife of the accused filed a 

cross case against his brother, his sister-in-law and himself wherein he 

languished in jail for 28 days. He denied the fact that the accused ran back 

to his house to bring weapon but tried to escape running from their attack. 

He denied the fact that he had deposed falsely against the accused for the 

sack of his sister-in-law. 

12. PW 3 Smt. Champa Devi in her deposition has stated that one day the 

complainant called her to the Police Station and informed that the accused 

assaulted her. She did not see any occurrence by herself. 

13. In her cross-examination, she stated that her house is about two kilometer 

distance from the house of the complainant. 

14. PW 4 Smt. Jabanti Chouhan stated that one day the complainant called her 

to the Police Station and accordingly she went to the Police Station and met 
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her there. She also stated that the complainant did not say her anything 

about the occurrence. 

15. In her cross-examination, she stated that she did not see any occurrence 

between the accused and the complainant. 

16. PW 5 Smt. Debanti Chouhan stated that the complainant is her daughter-in-

law and the accused is their neighbor. About one and half months ago at 

about 4-30 P.M., while she came out with their guests to the approach road 

to see them off, she saw the accused assaulting her daughter-in-law and 

having seen the occurrence her son rushed to the spot and on his enquiry 

about the occurrence, the accused assaulted him too. She also stated that 

she along with the guests went to the spot and lift up them both. 

Thereafter, they went to the Police Station and the police took them to 

hospital for treatment. 

17. During cross-examination, PW 5 stated that on the day of occurrence her 

sister and her son Chatua Chouhan came to their house and while she came 

out along with her son to see them off, she saw at a distance of about 200 

ft away the dog of the accused attacking their goat and then while her 

daughter-in-law rushed to the spot to bring back their goat, she saw the 

accused and her daughter-in-law were talking to each other and the 

accused assaulted her daughter-in-law repeatedly. Then her son 

approached the accused to enquire about the reason behind the occurrence 

to which he too was assaulted by the accused and as a result, her son fell 

down. She stated that her son was suffering from some diseases and as 

such, he was very weak condition. She denied the fact the while the 

accused commented to tether the goats they went to the accused to attack 

him, took away his money from his pocket and in that process her son fell 

down and sustained injury. She denied the fact the she has deposed falsely 

in favour of her son and daughter-in-law. 

18. PW 6 A.S.I. Kamal Kalita, the I.O. of the case has stated that he was 

endorsed for investigation of the case and accordingly, he investigated the 

case and on completion of investigation, submitted the case diary to the 

Officer-in-Charge of Udalguri Police Station and on the basis of his 

investigation, S.I. Nalini Brahma submitted the charge-sheet against the 

accused U/S 323/354/506 I.P.C. He has proved Ext. 2 sketch map 
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identifying his signature Ext. 2(1) thereon, Ext. 3 Charge-sheet and Ext. 

3(1) the signature of S.I. Nalini Brahma thereon which he identified.  

19. In cross-examination PW 6 stated that the visited the place of occurrence 

on the next day of the occurrence. The victims were medically examined 

after receiving the ejahar. He did not record any statement from any 

witnesses at the place of occurrence. He did not seize any article in this 

case. He is aware about the case filed by the accused against the 

complainant.  

20. PW 7 (M.O.) Dr. Hiranya Kr. Goyari stated that on 26-04-2019, he was 

posted at Udalguri Civil Hospital as Medical & Health Officer and as per 

Udalguri P.S. G.D. Entry No. 700, dated 23-04-2019 at 7.30 PM, he 

examined one Smti. Babita Chouhan and Sri Krishan Chouhan aged about 

24 and 20 years respectively; and on examination he found the following : 

Babita Chouhan: 

No injury was found on the victim Smti. Babita Chouhan. 

Krishna Chouhan: 

1. Bruise of upper lip on left side. Size 1 X 1 

He was advised for CT scan of brain and X-ray left. 

He has proved Ext. 4 & Ext. 5 as the Medical Reports by identifying his 

signatures Ext. 4(1) & Ext. 5(1) thereon. 

 
21. During his cross-examination, he stated that the injuries sustained by the 

patient Sri Krishna Chouhan may cause by falling down on hard 

substances. 

22. The parties to the occurrence are close neighbours and the place of 

occurrence as claimed by the prosecution witnesses is an open space in 

front of the house of the accused. The highly relevant witnesses are PW1 

namely Smti. Babita Chouhan, PW2 Shri Krishna Chouhan and PW5 Smti. 

Debanti Chouhan. The significant point is that of all these witnesses are 

close relatives living under the same roof. But if found trustworthy their 

evidences, we make it clear that it would no way impair in delivering 

justice. 

23. The orbit of the case, as it appears is chasing a goat of the complainant by 

a domestic dog of the accused. As it appears from the evidences of PW1, 

PW2 and PW5 that repartee, ridicule and badinage, led the accused to 
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enter into an altercation with the complainant. The trustworthiness of 

these witnesses is not beyond doubt as their versions appear to be highly 

exaggerative with intermittently well webbed concoction. We find them 

from their evidence to be highly aggressive and lack of assimilative nature 

besides it is also noticed that they are dominating characters for which we 

are of the considered opinion to accept the version of the defence that 

indeed they were the aggressor of the occurrence and the accused is 

nothing but a scape goat of the planning made by the complainant. 

24. What made us to disbelieve the versions of PW1, PW2 and PW5 is that 

their versions to be considered as true, someone from the civil society or 

neigbouring locality must have attended to support them, because the 

occurrence took place in an open space on broad day light. If the case of 

the complainant were grounded on complete authenticity there might have 

been someone independent witnesses of the occurrence. As none of the 

locality appeared to rescue the complainant from the serious setback of 

lack of independent witnesses, they have cunningly tried to take help of 

PW3 Smti Champa Devi and PW 4 Smti. Jabanti Chouhan who according to 

themselves clarified that they visited the Police Station as per the 

invitation of the complainant without having seen any occurrence as 

claimed by the complainant. In the result, we find that they failed to 

involve the accused with the occurrence as claimed by the complainant 

anyway.  

25. The examination of the Medical Officer clearly indicates that the 

complainant had no injury as claimed by the complainant. As regard the 

examination of the victim Shri Krishna Chouhan, it is found that he had 

only bruise of upper lip on left side which according to the examining 

doctor may be sustained by falling down on hard substance. Therefore, we 

cannot come to the conclusion that the victim Shri Krishna Chouhan 

sustained the injury on his lip as the result of attack on him by the 

accused. 

26.  From the testimony of the P.W. 6, the I.O. of the case, it appears that he 

visited the place of occurrence and conducted the investigation. In his 

cross examination the defence has failed to highlight any sort of 

impropriety or illegality in the process of investigation conducted by this 

witness about the occurrence to view his testimony with suspicion. 
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27. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of law, I find that the prosecution has failed to establish the 

offence U/S 323/354/506 I.P.C. against the accused Sri Anthai Basumatary 

beyond all reasonable doubt. In the result, the accused Sri Anthai 

Basumatary is not found guilty U/S 323/354/506 I.P.C. Hence, the accused 

Sri Anthai Basumatary is acquitted from the charge U/S 323/354/506 I.P.C. 

and he is set at liberty forthwith. 

28. The bail bond shall remain in force for the next six(6) months as per 

provision of Section 437(A) Cr.P.C. 

 
 

 Given under my hand and seal of this court on this 17th day of June, 2019 at 

Udalguri, BTAD, Assam.                                                                                                                            

 

 

 

             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 

 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses       : PW 1 Smti. Babita Chouhan (complainant), 

 PW 2 Shri Krishna Chouhan, 

     PW 3 Smti. Champa Devi, 

     PW 4 Smti. Jabanti Chouhan, 

     PW 5 Smti. Debanti Chouhan, 

     PW 6 (I.O) A.S.I. Kamal Kalita and  

     PW 7 (M.O.) Dr. Hiranya Kr. Goyari. 

 

 

B. Defence witness  : Nil 
 

 

C. Documents exhibited : Ext. 1 – Ejahar.      

Ext. 2 – Sketch map 

Ext. 3 – Charge-sheet.  

Ext. 4 & 5 – Medical Reports. 

  
               
                     

 

 

 

       (Mridul Kumar  Saikia) 
 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

 

(T. D. Sarma/Stenographer). 


