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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

  Sessions Case No.24/2017  
  (U/S :302 IPC)  
 
   
  State 
           Versus 
           Bihuram Orang,  
  S/o- Late Budhu Orang,  
  Vill- No.2 Saprabari,  
  P.S.- Mazbat, Dist-Udalguri.  
 
  PRESENT: Sri P.Saikia,A.J.S.,  
        Sessions Judge,  
        Udalguri.  
 
  APPERANCE:  

  For the Prosecution : Sri A. Basumatary, P.P.,Udalguri  

  A N D  

  For the accused : Mr. M.C. Narzary, Advocates.  

  Evidence recorded on :19.6.17, 25.7.17, 25.10.17, 25.7.18, 

          1.11.18, 7.12.18, 7.2.2019.   

  Argument heard on : 12.6.2019. 

  Judgment delivered on: 19.6.2019. 

 

 

J U D G M E N T 

 

1. The prosecution case unveils with the FIR dated 15.12.2016 lodged by 

the informant Budhua Orang with the Officer-In-Charge of Mazbat PS  to the 

effect that on 10.12.2016 at about 8 PM a quarrel erupted with his uncle’s son 

Sitaram Orang and Bihuram Orang which turned into a fight. During that time 

the younger brother Bihuram Orang assaulted his elder brother Sitaram Orang 

with a bamboo stick causing serious injuries on his person. On 14.12.2016 at 

about 12 noon Sitaram Orang succumbed to his injuries. 

 

2. Pursuant to the FIR Mazbat P.S. case No.87/16 U/S 302I.P.C. was 

registered and commenced the investigation of the case. On completion of the 
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investigation police submitted the charge-sheeted against the accused Bihuram 

Orang U/S 302IPC.  

 

3. The offence being exclusively triable by the court of Sessions and, as 

such, the learned Chief Judicial Magistrate, Udalguri committed the case to this 

court of Sessions after complying  the provision of Section 207 Cr.P.C. 

 

4. On receipt of the case on commitment and upon evaluation of the 

copies of documents supplied U/S 173 Cr.P.C. my learned predecessor in office 

having found a prima-facie case and adequate materials to frame charge 

against the accused Bihuram Orang U/S 302 IPC framed formal charge there 

under and the same on being read over and explained to the accused to which 

he pleaded not guilty and claimed to stand trial. 

 

5. To bring home the charges, the prosecution has examined as many as 

eleven witnesses and also relied on some documents marked as exhibits. 

 

6.  On closure of the prosecution evidence the accused was examined U/S 

313 Cr.P.C. In his statement he has pleaded his innocence and false 

accusation. However, the accused declined to enter upon defence by adducing  

evidence in support of his plea. 

 

7. In the context of the above facts and circumstances of the case, the 

point for determination in the case is set forth as follows:  

 Whether the accused on 10.1202016 at about 12 noon at village 2 No. 

Saparabari under Mazbat PS committed murder by intentionally causing the 

death of Sitaram Orang and thereby committed an offence punishable under 

Section 302 IPC?  

 

8.  I have heard argument canvassed by the learned counsel of both the 

sides and also minutely scrutinised the evidence on record in its entirety to 

arrive at a just decision in the case. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 
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9.   PW1, Budhua Orang is the first informant of the case. But he turned 

hostile. His unhostile portion discloses that deceased Sitaram was his cousin 

brother. Accused is the brother of the deceased. At the time of occurrence he 

was not present. While he was returning from his daily work he heard that 

Sitaram had died. When police called him he knows that Siraram died. He does 

not know how he died. He then lodged the FIR. 

 

10. During cross-examination by the prosecution he has denied that he 

stated before the police that on 10.12.13 a quarrel took place between accused 

and deceased for a mobile phone. “Mar-pit” took place between the parties. As 

a result Sitaram sustained grievous injury on his head. After giving preliminary 

treatment he died as a result of injury. Police obtained his thumb impression 

on a paper.  

 

11. In cross-examination by the defence he has stated that his house is 

situated at a distance of 1 KM from the house of the accused. He heard 

nothing about the occurrence. Police obtained his signature at the house of 

accused at about 7 PM. He does not know as to whether the said paper was 

written or not while police obtained his signature. 

 

12. PW2, Bablu Orang is a seizure witness. He has maintained in his 

evidence that accused is his nephew. Deceased was also his nephew. 

Informant is his uncle. On the day of occurrence he went out for his daily 

work. At the place of occurrence he heard that his nephew Sitaram had died. 

He does not know how he died. Police came to the place of occurrence. On the 

next day police obtained his signature in the seizure list. Ext.1 is the seizure 

list. Ext.1(1) is his signature. Mat Ext.1 is the seized lathi. Magistrate held 

inquest over the dead body. Ext.2 is the inquest report. Ext.2(1) is his 

signature.  

 

13. In cross-examination, he stated that his house is situated near the 

house of the accused. He does not know how Sitaram had died.  
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14. PW3, Smti. Phuleswari Orang turned hostile. Her evidence in-chief, 

before declaring her hostile witness, reveals that accused is her son. She does 

not know informant. Deceased Sitaram was also her son. At the time of 

incident deceased Sitaram was living with her alongwith his wife and children. 

On the day of occurrence at the relevant time she went to Gerubari to a house 

of relative. After returning she saw that her son Sitaram was lying dead on the 

bed. He had high blood pressure.  

 

15. In cross-examination by the prosecution PW3 has denied that she 

stated before the police that on the day of occurrence quarrel took place 

between accused and deceased for a mobile phone. Accused assaulted Sitaram 

and he sustained grievous injury on his head. Due to financial hardship he was 

not taken to doctor. He succumbed to his injury later on. 

 

16. In cross-examination by the defence she has stated that she does not 

know how Sitaram died.  

 

17. PW4, Smti. Anita Orang is another witness who turned hostile. Her 

evidence before declaring her as hostile is to the effect that accused’s brother 

Sitaram died before 3/4 years ago. The accused was suffering from high blood 

pressure.  

 

18. During cross-examination by the prosecution she has denied  that she 

has stated before the police that on 10.12.16 her husband and her brother-in-

law Sitaram were returning from function at about 7 PM. Her husband got a 

mobile phone from one Rampit which was wanted by her brother-in-law 

Sitaram. When her husband refused to give it a quarrel took place. Her  

husband was assaulted by Sitaram with a carrier of cycle. Her husband also 

assaulted Sitaram with a bamboo stick causing injury on his head. 

 

19. In cross-examination by the defence she has stated that she did not 

see the incident of quarrel between her husband and deceased. They used to 

live separately from the deceased. Sitaram died due to high blood pressure. 
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20. PW5, Dr. Arindam Bora held post-mortem examination upon the dead 

body of Sitaram Orang on 16.12.16, while he was working as M &. H.O.1 at 

Udalguri Civil Hospital and on examination, he found the following:- 

EXTRANAL APPEARANCE:-   

A dark complexion average build person, wearing green full shirt, Gamosha 

and black jangia.  

CRANIUM AND SPINAL CANAL:-   

 

Scalp, Skull- normal, Membrane, Brain, Liver, Kidneys, Bladder, Organs of 

generation- all are normal.  

THORAX:-  

Walls ribs and cartilages-  Normal. 

Pleurae, Laryax and trachea, lungs, Vessels- all are normal.  

ABDOMEN:- 

Walls, Peritoneum, Mouth, pharynx, oesophagus, Stomach and its contents, 

Small intestine and its contents, Large intestine and its contents- all are 

normal. 

INJURY:-   

Penetrating injury on right side of skull. Black spot on chest and lower 

abdomen.  

More details description:-   

Black spot on chest and lower abdomen.  2 (two) penetrating injury on 

right side of skull. Severe bleeding from the penetrating injury. 

 The doctor opined that death is due to shock and haemorrhage as a 

result of penetrating injury of right side of skull. Ext.3 is his post-mortem 

report and Ext.3(1) is his signature.  

 

21. In cross-examination he has revealed that he did not notice bleeding 

from injury. He found blood clotting from head. He has not mentioned size of 

penetrating injury. According to him nature of weapon is sharp cutting. The 

injuries found on chest and lower abdomen is not sufficient to cause death of a 

person.  
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22. PW6 is Smti. Jonali Orang. It is her evidence that accused is her 

brother-in-law. On the day of occurrence her husband asked for mobile of the 

accused. But the accused assaulted her husband on his head with bamboo 

stick in their courtyard. Her husband fell down. She could not shift him to 

hospital since she was pregnant at that time. Her husband died after 3 days of 

the incident.  

 

23. In cross-examination, she has stated that her husband and brother-in-

law (accused) returned home after attending a function at about 10 PM. At 

that time it was dark. She stated before the police that due to mobile phone 

“Mar-Pit” took place between accused and her husband. Since she was 

pregnant, so, she was away from the place of occurrence. Thereafter, when 

she returned she saw blood oozing injury on the head of her husband. She 

provided village treatment (Kaviraji) to her husband but her husband died on 

14.12.16. She has denied that she stated before the police that accused 

assaulted her husband with bamboo stick and carrier of cycle. Accused 

Bihuram Orang brought Kaviraji medicine. On the day of incident her husband 

and accused consumed alcohol. She has denied that defence suggestion that 

the accused did not assault her husband but her husband died by falling due to 

consumption of alcohol and that she falsely implicated the accused in this case. 

She has not seen bamboo stick and carrier of bicycle today in the court.  

 

24. PW7, Sunil Rohidas is a hearsay witness. He does not know anything 

about the incident as he only heard that Sitaram died. His cross-examination is 

declined by the defence.  

 

25. PW8, Babul Orang is another hostile witness. His evidence before 

declaring him as hostile witness is disclosed in the manner that both the 

accused and informant is known to him. He also knew the deceased Sitaram 

Orang who was his uncle. At the material time one day he was returning from 

his work to his home. On the way to house he saw gathering of some persons 

in the house of Bihuram Orang and, as such, he went there. At that time police 

asked him to put a signature in the seizure list and, accordingly, he put his 
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signature therein. Ext.1 is the seizure list. Ext.1(2) is his signature. Mat. Ext.1 

which was seized vide Ext.1 was not shown to him.  

 

26.  During cross-examination by the prosecution he has denied that he 

stated before the police that on 10.12.16 fighting took place between Sitaram 

Orang and Bihuram Orang as a result of which Sitaram Orang sustained 

serious injury on his person and he died on the next date in the evening. Police 

came and asked Bihuram about the incident and he confessed his guilt and 

also produced the bamboo lathi  by which he assaulted Bihuram as a result of 

which he died and the said lathi was seized in his presence and he put 

signature in the seizure list. The accused is his relative. He knows him since 

before the incident. He denied the prosecution suggestion that as the accused 

is his relative and in order to save him from the culpability of the offence he 

have deposed falsely before this court resilling from his earlier statement 

before the police.  

 

27. During cross-examination by the defence  he has stated that when 

police took his signature in the seizure list nothing was shown before him nor 

police asked him about the incident.  

 

28. PW9, Dhaniram Orang is also turned hostile. It is his evidence before 

declaring him hostile that on the day of occurrence he was returning from his 

work at about 6 PM to his home. On the way home he saw gathering of people 

in the house of Bihuram Orang and went there. Then police official who were 

also present in the house of Bihuram asked him to put signature in the seizure 

list and, accordingly, he put his signature therein. Ext.1 is the seizure list. 

Ext.1(3) is his signature. Police did not show him the Mat. Ext.1 seized vide 

Ext.1, the seizure list. 

 

29. In cross-examination by the prosecution he has denied that he stated 

before the police that on 10.12.16 fighting took place between both brothers 

Sitaram Orang and Bihuram Orang relating to a mobile phone as a result of 

fighting Sitaram Orang sustained serious injury on his person and subsequently 

died as a result of such injury. When police came accused Bihuram brought out 
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a lathi by which he assaulted Sitaram and the same was accordingly seized by 

police in my presence as per seizure list. Accused is my relative. He denied the 

prosecution suggestion that as the accused is his relative and as such he has 

deposed falsely for the interest of justice.  

 

30. In cross-examination by the defence  he stated that he does not know 

as to how Sitaram died.  

 

31. PW10, Bileswar Kalita is the investigating officer of the case. He has 

deposed that on 15-12-16 he was posted as second office at Mazbat PS. On 

that day the O/C of Mazbat PS received an information that one Bihuram 

Orang of Simauluguri assaulted his brother Sitaram Orang. Therefore, he was 

sked to immediately proceed to the place of occurrence. Accordingly, the then 

O/C, Dipu Bora recorded the GD entry No. 351 dated 15-12-16 at 3:30 PM and 

he proceeded to the place of occurrence. On visiting the house of accused he 

found the dead body of Sitaram Orang, the brother of the accused, lying on 

the ground with injury on his head. The accused was found in that house 

alongwith family members. On being asked the accused confessed that he 

assaulted his brother with a bamboo lathi and he also produced before him the 

bamboo lathi by which he assaulted his brother. Accordingly he seized the 

bamboo lathi in presence of witnesses. He also recorded statement of some 

other witnesses available at the place of occurrence. The accused was 

arrested. He drew up the site plan of the place of occurrence. The inquest of 

the dead body was held by the circle officer Pankaj Chamuah. On the same 

day at about 8:20 PM an FIR was lodged by one Budhua Orang in connection 

with this incident. On receipt of the FIR the O/C, Mazbat PS registered a case 

vide Mazbat PS case No. 87/16 U/S 302 IPC and entrusted him to investigate 

the case as he initiated the preliminary investigation of the case on the basis of 

the GD entry recorded by the then O/C, Mazbat PS. On 16-12-16 the dead 

body was sent for Post mortem and he collected the post mortem report. He 

also recoded the statement of some witnesses after the lodgment of the FIR. 

On conclusion of the investigation he found a prima-face case being well 

established against the accused US 302 IPC and laid the charge-sheet against 

the accused Bihuram Orang there under. The informant put thumb impression 
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on the FIR. Ext. 4 is the FIR Ext. 4(1) is the signature of the O/C, Mazbat PS, 

Dipu Bora alongwith his note of registering the case. Ext. 5 is the GD entry. 

Ext. 5(1) is the signature of Dipu Bora the then O/C, Mazbat PS which is known 

to him. Ext. 6 is the Sketch Map. Ext. 6 (1) is his signature. Ext. 7 is the 

charge-sheet and Ext. 7(1) is his signature. Ext. 1 is the seizure list.  Ext. 1(4) 

is his signature. Mat. Ext. 1 is the seized bamboo stick which was seized vide 

Ext. 1.  

 He has confirmed that PW 1 stated before him that on 10-12-13 a 

quarrel took place between accused and deceased for a mobile phone. Marpit 

took place between the parties as a result Sitaram sustained grievous injuries 

on his head. After giving preliminary treatment he died as a result of injury. 

 He has confirmed that PW 3 Phuleswari Orang stated before him that 

on the day of occurrence quarrel took place between accused and deceased for 

a mobile phone. Accused assaulted Sitaram and he sustained grievous injuries 

on his head. Due to financial hardship he was not taken to doctor. He 

succumbed to his injury later on. 

 He has confirmed that PW 4 Anita Orang stated before him that on 10-

12-16 her husband and her brother in law Sitaram were returning from 

function at about 7 pm. Her husband got a mobile phone from one Ranjit 

which was wanted by my brother-in-law Sitaram. When her husband refuse to 

give it a quarrel took place. Her husband was assaulted by with a carrier of 

cycle. Her husband also assaulted sitaram with a bamboo stick causing injury 

on his head. 

 He has confirmed that PW 8 Bablu Orang stated before him that on 10-

12-16 fighting took place between Sitaram Orang and Bihuram Orang as a 

result of which Sitaram Orang sustained serious injuries on his person and he 

died on the next day in the evening. Police came and asked Bihuram about the 

incident and he confessed his guilt and produced the bamboo lathi by which he 

assaulted Sitaram as a result of which he died. And the said lathi was seized in 

his presence and he put his signature in the seizure list. The accused is his 

relative. He know him before this incident. 

 He has confirmed that PW 9 Dhaniram Orang stated before him that on 

10-12-16 fighting took place between both the brothers Sitaram Orang and 

Bihuram Orang relating to a mobile phone as a result of fighting Sitaram Orang 
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sustained serious injuries on his person and subsequently died as a result of 

such injury. When police came accused Bihuram brought out a lathi by which 

he assaulted Sitaram and the same was accordingly seized by police in his 

presence as per the seizure list. Accused is his relative. 

 

32. In cross-examination, he has disclosed that Paban Basumatary who 

informed about the incident on the basis of which GD entry was recorded was 

not examined in this case. He has not shown the house of the informant 

Bhudua Orang in the Sketch Map. He has not shown the house of the witness 

Dhani Ram in the sketch map. Except the bamboo stick he had not seized any 

other articles in connection with this case. 

 

33. PW11, Sri Pankaj Chamua, who held inquest on the dead body of 

Sitaram Orang. As per his evidence on 16.12.16 he was posted as Circle Officer 

at Mazbat Revenue Circle. On that day as per information of the then O/C, 

Mazbat PS he held inquenst in presence of witnesses at Mazbat PS. The dead 

body was identified by one Bablu Orang. At the time of inquest he found one 

swelling injury on the head of the deceased Sitaram Orang and blood was 

oozing out from the mouth and nostrils. The family members of the deceased 

stated before him that there was a tussle between the accused and his brother 

and at that time the accused by means of a bamboo stick assaulted the 

deceased on his head as a result he succumbed to his injuries. Ext.2 is the 

inquest report. Ext.2(2) is his signature.  

 

34. In cross-examination, he has stated that he did not mention the name 

of the person who assaulted the deceased in the inquest report. 

 

35. From the above discussed evidence on record, the evidence of the 

medical officer (PW5) as well as the post-mortem report marked as Ext.3 it 

would appear that the death of the deceased was homicidal one as a result of 

due to shock and haemorrhage penetrating injury on right side of his skull. 

That apart, death of the deceased Sitaram Orang was homicidal in nature has 

not been disputed.  
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36. The crux of the matter is as to who had caused the death of the 

deceased.  

 

37. Although as many as eight witnesses have been examined in this case, 

it appears that all the witnesses are related to the accused and the deceased. 

Out of these eight related witnesses as many as five witnesses turned hostile. 

Yet none of the independent witnesses could adduce cogent, consistent and 

impeachable evidence that the accused caused the death of the deceased who 

was his brother.  

 

38. Before evaluating the value of the hostile witness, if we take the 

evidence of PW6, Smti. Jonali Orang it appears that she is the wife of the 

deceased. Though she has stated in her chief examination that accused 

assaulted her husband on his head with bamboo stick in their courtyard and 

her husband fell down and after 3 days of the incident her husband died in 

their house has been contradicted by herself in her cross-examination  by 

disclosing in no certain terms that since she was pregnant, so, she was away 

from the place of occurrence and  when she returned she only saw blood 

oozing injury on the head of her husband. She has also denied that she stated 

before the police that accused assaulted her husband with bamboo stick and 

carrier of cycle. In further contradiction to what she has stated in the 

examination in-chief she has revealed in cross-examination that on the day of 

incident her husband and accused consumed alcohol. As a result of glaring 

contradiction in the testimony of the wife of the deceased (PW6) in respect of 

the material particulars of the case, contradicting herself as regards contouring 

the incident of assault on her husband by the accused, her evidence cannot be 

acted upon to hold that accused assaulted her husband without any 

independent corroboration from other witnesses as well as the attending facts 

and circumstances of the case.  

 

39. Now, turning to the testimony of PW2, Bablu Orang it appears that 

though deceased was his nephew yet he has failed to adduce any speck of 

evidence establish that death of the deceased was caused by the accused. His 

only evidence is that in connection with the incident police seized one lathi vide 
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Ext.1, the seizure list and also conducted inquest in his presence and he put 

his signature in the inquest report marked as Ext.2.  

 

40. The next evidence is of PW7. His evidence is a hearsay one and he only 

heard that Sitaram died.  

 

41. Except these three witnesses all other witnesses examining by the 

prosecution turned hostile. Their hostile parts were confronted with the I.O. 

(PW10) and their statements were confirmed through him as regards making 

such statement before him while they were examined U/S 161 Cr.P.C. But 

these witnesses have stated in their cross-examination  that they did not make 

such statement before the police U/S 161 Cr.P.C. 

 

42. It is relevant to mention at this stage that it is a settled principle of law 

of evidence that the evidence of a prosecution witness cannot be rejected en 

bloc merely because the prosecutionchoose to treat him as a hostile and cross-

examined him. The evidence of such witness cannot be treated as effaced and 

washed off of the record all together. But the same can be accepted to the 

extent that their version is found to be dependable from careful scrutiny 

thereof and to what extent he has supported the case of the prosecution.  

 

43. In this context, the judgment reported in the State of Rajasthan Vs 

Bhawani (2003) 7 SCC 291, where the Hon’ble Supreme Court held that- 

 “The fact that the witness was declared hostile by the court at the 

request of the prosecuting counsel and he was allowed to cross-examine the 

witnesses, no doubt furnishes no justification for rejecting en bloc the 

evidence of the witnesses. But the court has at least to be aware that prima 

facie, a witness who makes different statements at different times, has no 

regard for truth. His evidence has to be read  and considered as a whole with 

a view to find out whether any weight should be attached to the same. The 

court should be slow to act on the testimony of such a witness and, 
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normally, it should look for corroboration to his evidence. The High Court 

has accepted the testimony of the hostile witnesses as gospel truth for 

throwing overboard the prosecution case which had been fully established 

by the testimony of several eye witnesses, which was unimpeachable 

character. The approach of the High Court in dealing with the case, to say 

the least, is wholly fallacious.”     

 

44. Again in Swapan Bardhan Vs. State of Assam, reported in 2014 

(4) GLT 617, it has been held that-  

“It is settled principle of criminal jurisprudence that, in a criminal trial, the 

prosecution is required to prove the allegations, brought against an accused, 

beyond all reasonable doubt, failure for which the benefit should go in 

favour of the accused.” 

 

45. In the light of the principle of the value of the testimony of the hostile 

witnesses it appears that their evidence being read as a whole does not carry 

any conviction to attach weight on their evidence as the hostile witnesses PW1, 

PW3, PW4, PW8 and PW9 during their cross-examination by the defence have 

empathically stated that they did not make such statements confirmed by the 

I.O. (PW10).  

 

46. What is also noteworthy to mention that hostile witnesses are the close 

relatives of the deceased. Had they seen the alleged incident of assaulting the 

deceased by his own brother accused Bihuram Orang they would not have 

resiled from the true story. Furthermore, the other independent witness PW6, 

who is the wife of the deceased, has also failed to adduce convincing and 

consistent evidence to establish the present participation and commission of 

the offence of assaulting her husband by the accused as a consequence of 

which her husband died after 3 days of the incident.  

 

47. When there is no plausible and reliable evidence to support the 

substratum of the prosecution evidence even from the independent witness 
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and, as such, the evidence of the hostile witnesses PW1, PW3, PW4, PW8 and 

PW9 cannot be the basis to bring home the accusation levelled against the 

accused person as their testimony does not receive any corroboration from the 

independent witnesses.  

 

48. Nonetheless, for a crime to be proved, it is not necessary that the crime 

must be found to have been committed and must in all circumstances be 

proved by direct ocular evidence by examining before the court by those 

persons who have seen its commission. The offence can also be proved by 

circumstantial evidence also.  

 

49. The law relating to circumstantial evidence no longer remains res 

integra and it has been held by catena of decisions of the Hon’ble Apex Court 

that- 

“The circumstances proved should lead to no other inference except that of 

the guilt of the accused, so that, the accused can be convicted of the 

offences charged. It may be stated as a rule of caution that before the court 

records conviction on the basis of circumstantial evidence it must satisfied 

that the circumstances from which inference of guilt could be drawn have 

been established  by impeachable evidence and the circumstances taken 

together are incapable of any explanation or any reasonable hypothesis save 

and except the guilt of the accused.” (State of U.P. Vs. Nahar Singh 1998 

CriLJ 206 (SC), Brisjal Prasad Singh Vs State of Bihar (1998)4 Scale 

25 at page 35 (SC) and U.P. Vs Satish 2005 CriLJ 1428 (SC).  

 

50. It is also well established in the case of State V Harpal Singh 

reported in AIR 1978 SC 1530 that – 

“It is well established principle  of criminal jurisprudence that it must be 

proved beyond reasonable doubt that the accused had committed the 

offence with which he was charged. Morally as well as conscientiously an 

accused may appear to be guilty on the basis of suspicion, but suspicion, 

however strong it may be cannot take place of proof. The accused must be 

and not merely may be guilty before a court can convict him. The mental 

distance between “may be” and must be” is very long. “ 

 



 15 

51. It is also germane to mention that the circumstances establish on the 

evidence raised but one inference consist with the guilt of the accused, regard 

must be had to the totality of the circumstances. Individual circumstances 

considered in isolation and divorce from the conduct of the overall picture 

emerging from a condition on the divulge circumstances and their conjoint 

effect may by themselves appear innocuous. It is only when various 

circumstances are considered together that it becomes possible to understand 

and appreciate their true effect.  

 

52. In the light of the law relating to circumstantial evidence expounded in 

the afore cited decisions, if the instant case is perused, it would transpire from 

the evidence on record that  none of the witnesses could adduce an iota of 

implicating evidence to prove the case by circumstantial evidence. That apart, 

there is no circumstantial evidence on record from which conclusion of the guilt 

of the accused would be drawn merely on the discrepant and inconsistent 

evidence of PW6 that on the date of occurrence her deceased husband and her 

brother-in-law accused Bihuram Orang consumed alcohol before the incident 

and, thereafter, the accused assaulted her husband for a mobile phone causing 

his eventual death after three days of the incident when she has contradicted 

herself in cross-examination by disclosing that she was away when the incident 

had taken place.  

 

53. In view of the fact that merely on the statement of PW6 that accused 

and her deceased husband consumed alcohol in her absence and seizure of a 

lathi (Ext.1) after five days of incident cannot lead to inference as to the 

circumstances of the cause of homicidal death of the deceased authored by the 

accused in absence of any other plausible chain of circumstances which would 

show that within all human probabilities, the act must have done by the 

accused.  

 

54. In the ultimate analysis after cumulative consideration of the whole 

gamut of the evidence on record, I find neither direct nor circumstantial 

evidence to prove the guilt of the accused.  Hence, the accused is entitled to 

get the benefit of doubt. 
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55. In find, I am constrained to hold that the accused Bihuram Orang is not 

guilty U/S 302 IPC and, therefore, he is acquitted thereunder and set him at 

liberty forthwith. 

 
56. Bail bond executed by the accused persons and the surety shall remain 

in force for another six months under the purview of Section 437(A) Cr.P.C.  

 Given under my hand and seal of this Court this 19th   day of 

June,2019. 

 
 
Dictated and corrected by me and 
each page bears my signatures. 
                                         (P.Saikia) 
              Sessions Judge, 
                  Udalguri. 
   Sessions Judge, 
         Udalguri. 
 
 
 
 
 

APPENDIX: 
 
A)Prosecution witnesses: 
 
i) PW1   Budhua Orang 
ii)PW2   Bablu Orang 
iii)PW3  Phuleswari Orang 
iv)PW4  Anita Orang 
v)PW5   Dr. Arindam Bora 
vi)PW6  Jonali Orang 
vii)PW7  Sunil Rohidas 
viii) PW8 Bablu Orang 
ix) PW9 Dhaniram Orang 
x) PW10 Billeswar Kalita 
xi) PW11 Sri Pankan Chamua 
 
B)Defence witness: Nil. 
   
C)Exhibits: 
 
i) Ext.1  Seizure list 
ii) Ext.2  Inquest report 
iii) Ext.3  Post-mortem report 
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iv) Ext.4  FIR. 
v)  Ext.5  GD entry. 
vi) Ext.6 Sketch map 
vii) Ext.7 Charge-sheet. 
     Dictated and corrected by me. 
 
 
      Sessions Judge, 
          Udalguri 

 

 

 

 

    

 
 
 

 

 

 


