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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 987/2017 

U/S-323/34 IPC 

 

State 

Vs. 

Md. Khurshed Ali & Ors. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel. 

 For Defence              : Sri   M.C. Narzary 

 Date of Evidence  : 29.05.18, 22.06.18, 18.07.18,  

                                                       18.12.18, 11.03.19,  

 Date of argument             : 13.05.2019 

 Date of Judgment             :         10.06.2019 

 

JUDGMENT 

 

1. Prosecution case in brief is that on 23.08.17 at 11 am informant was 

cleaning cycle of his daughter and in the mean time accused persons came 

armed with lathi and attacked on him and his wife. They also slapped them 

and gave fist blow and causing hurt to both informant and his wife. 

Thereafter again accused persons came along with iron rod which is used 

to dig earth and they gave one blow on the body of the informant and 

caused grievous hurt. Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused persons in 

accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. During trial particulars of offence u/s-323/34 Indian Penal Code read over 

and explained to the accused persons to which they pleaded not guilty and 

claimed to face trial. 
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Evidence Adduced 

4. Prosecution has examined eight witnesses. Examination u/s-313 Criminal 

Procedure Code of accused persons recorded as per law and kept with the 

record. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable for the 

offences levelled against them? 

       (ii) Whether the prosecution established its case beyond all reasonable 

doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Azijur Rahman deposed that he is the informant and he can 

recognize accused persons. The occurrence took place about seven months 

ago. On the relevant day cow belongs to accused persons were grazing of his 

crop and he approached the field to stop the cow then accused persons chased 

him to his house and assaulted him physically. He sustained injury on his head 

and he went for medical treatment. Accused persons also took his mobile and 

cash Rs. 10,000/- from the house when he was returning from hospital he saw 

that accused persons armed with lathi were waiting for him on the road. Out of 

fear he went directly to the police station and filed this case. Ext-1 is the FIR. 

Ext-1(1) is his signature. 

In the cross examination he stated that Kurusal Ali’s cow was grazing his 

crop and he was taking out the cow from the field and on seeing him along 

with cow accused persons chased him till his house thereafter they entered in 

his house breaking the fencing and the door of his house. Villagers witnessed 

his house was in breaking condition but he cannot say the names of persons 

who witnessed the same. Accused persons took away cash Rs. 10,000/- but he 

was not present at the house when accused persons took money. Accused 

persons have filed cross case against him which is pending in the court of 

Additional C.J.M. 

7. PW2 namely, Md. Elias Ali deposed that informant is his elder brother and he 

can recognize the accused persons. The occurrence took place about 4/5 

months ago. On the relevant day he was engaged in his daily work. He was 

informed by someone that accused persons had assaulted his brother and he 

rushed to his house and saw his brother in injured condition in his house 

thereafter he took him to the hospital for treatment.  



Page 3 of 6 
 

G.R. CASE NO. 987/2017 
 

 

 
     

In the cross examination he stated that he was informed by children 

about the incident. He is not aware of any quarrel between both the parties. 

He saw only brother lying in injured condition. Accused persons have filed a 

cross case against his brother. 

8. PW3 namely, Md. Nabi Hussain deposed that he can recognize the both 

parties. On the relevant day on hearing about the incident he went to the civil 

hospital and saw informant in the hospital in injured condition and his 

treatment is going on and he sustained injury on his forehead. He heard that 

quarrel took place between both parties and he was beaten by accused 

Khurshed Ali.  

In the cross examination he stated that informant is his brother-in-law 

and he did not see the occurrence. 

9. PW4 namely, Musstt. Hanufa Khatun deposed that informant is her husband 

and she can recognize the accused persons. The occurrence took place eight 

months ago. On that day while her husband was returning home with his cattle 

then he was restrained by accused persons on his way and was beaten by 

them. They were assaulted by accused persons. Her husband sustained injury 

on his forehead and he was bleeding that time. They took him to the medical 

treatment thereafter her husband filed this case.  

In the cross examination she stated that there is a cross case filed by 

accused persons against her, her husband and her brother-in-law and same is 

pending. Even Nabi Hussain is also accused in the case filed by accused 

persons. The quarrel took place in the paddy field. It is not a fact that her son 

and son of accused Murshida Begum study together in a school and they 

indulged in quarrel over that they assaulted the son of accused in front of their 

house and even Khurshed Ali was physically assaulted by rod. After injury her 

husband was taken to the hospital then this case was filed. It is not a fact that 

this case was filed in order to save themselves from the cross case. 

10. PW5 namely, Md. Joynal Abdin deposed that informant is his son. He can 

recognize accused persons. About one year ago accused persons physically 

assaulted his son namely Ajizur Rahman as cow belongs to accused persons 

entered in the farm of his son and his son went to return the cow then they 

assaulted him physically. His son sustained injury on his head.  

In the cross examination he stated that his house is situated at a distance 

of one mile from the house of his son as his son lives in Chuburachuburi 
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village. The occurrence took place at 10 am and the same time he reached the 

house of his son. He left his house within minute before 10 am. He went for 

walk to the house of his son and he reached the house of his son after half an 

hour. It is not a fact that he did not see the incident and deposed false 

evidence.    

11. PW6 namely, Miss. Nur Nehera deposed that informant is her father and she 

can recognize the accused persons. The occurrence took place one year ago. 

On the relevant day cow belonging to the accused persons entered in the crop 

of her father then he tried to return them thereafter accused persons came to 

their house abused her, her father and mother.  

In the cross examination she stated that at the relevant time her father 

was sleeping in the house then accused persons chased her father from field to 

their house thereafter they physically assaulted them. Accused persons were 

present today in the court did not assault her mother but they assaulted her 

father. Accused Muksid chased her mother from field to their house. Accused 

Khursid inured her father with “Khunti”. There is a cross case against her 

parents filed by accused.  It is not a fact that her parents filed this case in 

order to save themselves from the case filed by accused persons. 

12. PW7 namely, Dr. Bipin Rabha deposed that on 23.08.17 at 12.25 pm he 

examined Md. Aajijur Hoque and found following injures. Incise looking wound 

at forehead measuring 1 inch length and 1/4 inch depth. The nature of injury 

was simple and caused by blunt object. Ext-2 is the medical report. Ext-2(1) is 

his signature. 

Cross examination of PW-7 is dispensed with. 

13. PW8 namely, SI Gagan Ch. Deka deposed that he was posted as O/C at Orang 

PS on 23.08.17 and received FIR filed by Azijur Rahman and registered the 

same and started preliminary investigation himself. He took down the 

statement of victims and sent both the victims for medical examination 

thereafter he collected the medical report. He visited the place of occurrence, 

recorded the statement of witnesses and prepared the sketch map of the place 

of occurrence. Accused persons appeared on notice in the police station and he 

was interrogated thereafter released on bail. After completion of investigation 

he filed charge sheet u/s-147/148/448/323/506/427 IPC against accused 

persons. Ext-3 is sketch map. Ext-3(1) is his signature. Ext-4 is the charge 

sheet. Ext-4(1) is his signature. 
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In the cross examination he stated that he visited the place of occurrence 

next day of the FIR and he recorded the statement of witnesses u/s-161 CrPC. 

at the place of occurrence itself. Informant did not mention before him that 

accused persons also took his mobile and cash Rs. 10,000/-. Informant during 

his statement did not mention before him that on the relevant day accused 

persons’ cow was grazing of his crop when he approached to stop them then 

accused persons chased him to his house and physically assaulted him. PW-4 

did not mention before him that her husband was restrained by accused 

persons while he was coming with his cows. There is paddy field between 

place of occurrence and the house of informant it is not described in the sketch 

map. No material was seized from the place of occurrence. It is not a fact that 

investigation is not done in proper manner and charge sheet filed against 

accused persons.                                                                           

14. On discussion of almost eight witnesses examined by the prosecution it 

becomes clear that accused persons are held guilty for the commission of 

offence u/s- 323/34 Indian Penal Code as evidence on record reveals that 

almost all the witnesses have corroborated the version of victim and informant. 

Evidence of medical officer as well as perusal of medical report confirms the 

simple hurt caused to victim Ajijur Rahman by accused persons. Therefore 

prosecution has been successful in establishing its case beyond reasonable 

doubt against accused persons. 

15. My discussion above propels me to decide both the points for determination in 

affirmative. Accordingly the accused persons are held guilty for commission of 

the offence punishable u/s- 323/34 Indian Penal Code. 

ORDER 

16. Accused persons namely, (1) Md. Khurshed Ali, (2) Md. Mukshed Ali, (3) 

Md. Rubul Ali, (4) Md. Mustafa Ali, (5) Md. Mahidul Islam and (6) 

Mustt. Mushida Begum are convicted of the offence punishable u/s- 

323/34 Indian Penal Code.  

17. I have heard learned counsel for accused persons on sentence hearing and he 

pleaded for leniency in awarding punishment to accused persons as they are 

first time offenders. Considering the nature of offence and circumstances I am 

not inclined to give the benefit of section 3 of Probation Of Offenders Act, 1958 

and accused persons are sentenced to pay fine of Rs.1000/- each u/s-323/34 
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IPC and are sentenced to imprisonment of one day from 10.30 am till rising of 

the court. Fine amount so realised be payable to the victim Ajijur Rahman. 

18. Let seizure if any be disposed of in accordance with law after lapse of appeal 

period. 

19. Their bail bond shall be in force for six months from the date of judgment 

delivered. 

20. Given under my hand and seal of this court on 10th day of June, 2019. 

  
                  KUMARI ARTI 
                  JMFC, Udalguri BTAD, Assam 

 
 
 
 

A P P E N D I X 
 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-1.  

Ext-2 is medical report. Ext-2(1) is signature PW-7. 

Ext-3 is sketch map. Ext-3(1) is signature of PW-8. 

Ext-4 is charge sheet. Ext-4(1) is signature of PW-8.  

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Azijur Rahman 

P.W.2......Md. Elias Ali 

P.W.3......Md. Nabi Hussain 

P.W.4......Mustt. Hanufa Khatun 

P.W.5......Md. Joynal Abdin 

P.W.6......Miss. Nur Nehera 

P.W.7......Dr. Bipin Rabha 

P.W.8......SI Gagan Ch. Deka 

WITNESSES  FOR THE DEFENCE: 

NIL  

 

 
               KUMARI ARTI 
               JMFC, Udalguri BTAD, Assam 


