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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (S),  

Udalguri. 

 

 Present:  ARPITA KAR, A.J.S. 

   SDJM(S), Udalguri 

  

G.R.NO.654/18 

U/S 447/323/326/34 I.P.C. 

STATE OF ASSAM 

Vs 

1. Sri Sugana Rajbhar. 

2. Sri Khursan Rajbhar. 

  ......................Accused Persons. 

  

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

F or Defence: Mr. R.Khaklari, Mr. J. Daimari, Smti. D. M. Subba. 

 

Charge Framed on: 28.8.2018. 

Evidences recorded on: 12.10.18, 03.12.18, 21.12.2018, 04.01.2019, 

20.02.2019, 09.04.2019. 

Arguments heard on: 10.05.2019, 24.05.2019 

Judgment delivered on: 01.06.2019 

 

J U D G M E N T 

 

PROSECUTION CASE:- 

1. Prosecution’s case in brief is that on 05/07/2018, Smti. Tiliya Chouhan 

lodged an F.I.R. before the Udalguri P.S., alleging inter-alia that on 

04.07.18 at about 5 PM the accused Sughana Rajbhar was planting betel-

nut tree inside their boundary to which her husband objected.  But the 

accused Sugana Rajbhar assaulted her husband with a catapult for which  

her husband sustained injuries on his eye and he raised a hue and cry for 



Page 2 of 18 

 

which her family members including her daughter-in-law came out of the 

house but the accused stabbed her daughter-in-law, Kaushika Chouhan 

with a “Ballam” (a sharp weapon made of iron) on her back. The accused 

also assaulted the informant and her sons. The victims were taken to 

Udalguri Civil Hospital from where her husband was referred to TMCH.  

 

INVESTIGATION:             

2. On receipt of the F.I.R., Udalguri P.S. Case No.148/18 was registered and 

investigated into. During investigation seizures were made by police. On 

completion of the investigation the I.O. has submitted the Charge sheet 

U/S-447/323/326/354-A/34 I.P.C. against the accused Sri Sugana Rajbhar 

and Sri Khursan Rajbhar. 

 

APPEARANCE AND TRIAL: 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them as per sec 207 

Cr.P.C. After hearing both sides and upon perusal of the CR and CD 

grounds for presuming that the accused committed an offence triable 

U/S- 447/323/326/34/ I.P.C. is found and accordingly charges under the 

said section is framed against the accused. The particulars of the offence 

U/S-447/323/326/34 I.P.C. were read over and explained to the accused 

to which they pleaded not guilty and claimed to be tried. 

4. During trail prosecution side examined 13 P.W.s. The examination of the 

accused is recorded U/S 313 Cr.P.C. They denied adducing any defence 

witness. 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 04.07.2018 at about 5 P.M. at Barigaon under 

Udalguri PS, Dist- Udalguri in furtherance of their common 

intention the accused criminally trespassed into the house in 

possession of Smti. Tilia Chouhan  with intent to commit an 



Page 3 of 18 

 

offence and thereby committed an offence punishable U/S 

447/34 IPC? 

II. Whether on the same time, day and place in furtherance of 

their common intention the accused voluntarily assaulted 

Smti. Tilia Chouhan , Kaushika Chouhan and Moniram 

Chouhan causing hurt to their person and thereby committed 

the offence punishable U/S 323/34 IPC? 

 

III. Whether on the same time, day and place in furtherance of 

their common intention the accused voluntarily caused  

grievous hurt to Smti. Tilia Chouhan, Kanta Ram Chouhan, 

Kaushika Chouhan and Moniram Chouhan by means of stones 

and “Ballam” (a sharp object) and thereby committed the 

offence punishable U/S 326/34 IPC? 

 

EVIDENCE: 

7. P.W.1, Smti. Tiliya Chouhan, who is the informant of this case, deposed 

that he knows the accused. The accused Sugana Rajbhor was planting 

betel nut trees in their boundary for which her husband restrain them but 

Sugana Rajbhor assaulted her husband using a catapult. The stone hit 

the eyes of her husband and one of his eyes got damaged and he 

became blind of one eye. Her husband raised hue and cry hearing which 

her son Madila Chouhan came out of their house but the accused hold a 

“dao” on his neck. Then her elder son came out and took away Madila 

Chouhan inside the house. Thereafter her daughter-in-law, Kaushika 

Chouhan came out but the accused stabbed her with a knife on her back. 

The victims were sent to hospital. Her husband was under treatment at 

Guwahati for about 1 month, after the FIR was lodged. The FIR is 

exhibited as Exbt.1. 

          

In her cross-examination she deposed that she does not know 

who authored the FIR. The accused are her immediate neighbours and 

they share the same boundary with them. Ruplal Rajbhor and one Sautali 

family named Narayan are her neighbours. She stated that her family 
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members including the villagers gathered at the place of occurrence when 

there was “hullah”.  She further stated that the occurrence occurred 

within her boundary where the accused were planting betel nut tree. She 

denied that when they were planting, they started assaulting the accused 

with “dao”, catapult, “sharpened nails (jong)” etc and that one of her 

family members tried to assault Sugana Rajbhor with a catapult which 

mistakenly hit the eyes of her husband. She denied that she has not 

stated before police that the accused hold a “dao” on the neck of her son. 

She admitted that a case lodged by the accused alleging that her 

husband and her sons assaulted the accused is pending against her 

husband and sons. She further stated that Guna Chouhan is her relative 

and Maniram Chouhan is her eldest son. She does not know if any land 

documents were submitted to the police to prove the title of the land. 

She denied that they started the fighting and that the accused did not 

assault her family members and that they have lodged this case to save 

themselves from the case lodged by the accused against them. She 

stated that her husband and all her sons except one are cultivators. One 

of her sons run a small shop.         

8. PW-2, Sri Kanta Chouhan one of the victim of this case deposed that he 

knows the accused. The informant is his wife. Sugana Rajbhor was 

planting betel nut trees in their boundary for which he restrained them 

but Sugana Rajbhor assaulted him using a catapult and the stone hit his 

right eye, which got damaged and he became blind of his right eye. He 

was sent to hospital. He was undergoing treatment at Guwahati. He does 

not know what happened at his house after he was taken to hospital.         

In his cross-examination he deposed that although he was taken 

to Udalguri but from there he was referred to Tezpur and from there to 

Mangaldai and again to Netralaya, Guwahati. He stated that he was not 

admitted in any of the hospitals. His family members saw him 

immediately after the incident and they came to help him out. At that 

time his daughter-in-law and his son Maniram Chouhan was present. He 

denied that when the accused were planting, they started assaulting the 

accused with “dao”, catapult, “sharpened nails (jong)” etc and that one of 

his family members tried to assault Sugana Rajbhor with a catapult which 
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mistakenly hit his eyes.  He admitted that a case lodged by the accused 

alleging that his sons assaulted the accused is pending against his sons. 

He denied that they have lodged this case to save themselves from the 

case lodged by the accused against them.   

9. Another victim of this case, Smti. Kaushika Chouhan deposed as P.W.8. 

She deposed that she knows the accused. They are her neighbours. The 

informant is her mother-in-law. She stated that Sugana Rajbhor assaulted 

her father-in-law with a catapult. Then her brother-in-law, Majila 

Chouhan went there and asked the accused as to why he assaulted her 

father-in-law. Sugana Rajbhor then hold a “dao” near his neck. Then her 

mother-in-law, her other brother-in-law and herself went there to break 

the quarrel but then Khurchan Rajbhor assaulted her with a “bhala” (a 

sharp weapon made of iron) as a result of which she sustained injuries, 

which got stitched. She then called her husband who came and took her 

father-in-law to hospital. She was also taken to the hospital. 

                   In her cross-examination she deposed that she was inside 

the house when her father-in-law was assaulted. She has not seen how 

the quarrel between Sugana Rajbhor and her father-in-law started. She is 

not aware about the contents of the FIR. She denied that on the day of 

occurrence the accused were planting betel nuts in their compound and 

that her father-in-law started the quarrel and that the accused did not 

assault her and that she sustained the injuries by falling on the ground.  

 

10. P.W.3, Smti. Lalita Chouhan deposed that she knows the accused. The 

informant is her mother. The accused Sugana Rajbhor was planting betel 

nut trees in their boundary for which his father restrain them but Sugana 

Rajbhor assaulted his father using a catapult for which the stone hit his 

right eye and his eye got damaged and he became blind of right eye. His 

father raised hue and cry hearing which his elder brother Madila Chouhan 

came out of their house but the accused hold a “dao” on his neck. Then 

her other elder brother came out and took away Madila Chouhan inside 

the house. Her sister-in-law, Kaushika Chouhan also came out and the 

accused stabbed her with a knife on her back. Then the victims were sent 

to hospital.  
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In her cross-examination she deposed that at the time of 

occurrence she was at home. When the incident occurred the villagers 

along with his brother Madila and his sister-in-law gathered there. His 

father and brothers are cultivators. He denied that when the accused 

were planting, they started assaulting the accused with “dao”, catapult, 

“sharpened nails (jong)” etc and that one of his family members tried to 

assault Sugana Rajbhor with a catapult which mistakenly hit the eyes of 

his father. He denied that he did not tell police that the accused hold a 

“dao” on the neck of his brother Madila Chouhan. His father was 

hospitalized for a month at Guwahati. He denied that he deposed falsely 

in favour of his father. 

   

11. P.W.4, Sri Maniram Chouhan deposed that he knows the accused. The 

informant is his mother. The accused Sugana Rajbhor was planting betel 

nut trees in their boundary for which his father restrain them but Sugana 

Rajbhor assaulted his father using a catapult for which the stone hit his 

right eye and his eye got damaged and he became blind of right eye. His 

father raised hue and cry hearing which his younger brother Madila 

Chouhan came out of their house but the accused hold a “dao” on his 

neck. Then his brother came out and took away Madila Chouhan inside 

the house. His sister-in-law, Kaushika Chouhan also came out and the 

accused stabbed her with a knife on her back. Then the victims were sent 

to hospital. Exbt.2 is the seizure list wherein Exbt.2(1) is his signature. 

 

In his cross-examination he deposed that at the time of 

occurrence he was at Udalguri bazaar and he came to know about the 

occurrence from his sister, Lalita after reaching house. He saw his father 

in injured condition after reaching home. When the incident occurred the 

villagers along with his family members gathered there. He denied that 

when the accused were planting, they started assaulting the accused with 

“dao”, catapult, “sharpened nails (jong)” etc and that one of his family 

members tried to assault Sugana Rajbhor with a catapult which 

mistakenly hit the eyes of his father. He denied that he did not tell police 

that the accused hold a “dao” on the neck of his brother Madila Chouhan. 

He admitted that a case lodged by the accused alleging that his father, 
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he  and his brother assaulted the accused and the said case is pending 

against them. He denied that they have lodged this case to save 

themselves from the case lodged by the accused against them. He stated 

that he does not know about the contents of Exbt.2.   

 

12. P.W.5, Sri Ruplal Rajbhar deposed that he knows the parties to the case. 

The parties had a quarrel between them over the boundary of a land. On 

the day of occurrence Nankai Rajbhor assaulted Kanta Chouhan. He saw 

that the eye of Kanta Chouhan was injured in the said incident. They sent 

him to hospital. When the son of Kanta went to enquire about the matter 

Khursan Rajbhor assaulted the daughter-in-law of Kanta. 

 

In his cross-examination he deposed that he was on the road at 

the time of the occurrence. He denied that he stated before the police 

that he saw Khursan Rajbhor in an injured state. He admitted that he did 

not state before the police that when the son of Kanta went to enquire 

about the matter Khursan Rajbhor assaulted the daughter-in-law of 

Kanta. He denied that the accused were planting betel nuts in their own 

boundary but Kanta Chouhan objected to the same and as such there 

was a quarrel between them and that the family members of Kanta 

Chouhan tried to assault the accused with a catapult which hit Kanta 

Chouhan and that the accused did not assault anyone. He admitted that 

he did not state before the police that Nanka Rajbhor assaulted Kanta 

Chouhan.   

 

13. P.W.6, Sri Rame Rajbhar deposed that he knows the parties to the case. 

While he was returning from market, he saw Kanta in an injured 

condition and he told them that Nanka Rajbhor assaulted him. They sent 

him to hospital. When the son of Kanta went to enquire about the matter 

there was a fight between the parties. 

 

In his cross-examination he deposed that he was not present at 

the time of the occurrence and has not seen Nanka assaulting Kanta. He 

saw Khursan Rajbhor in an injured state and blood was oozing out of his 

head. He denied that he did not state before the police that there was a 
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fight between the parties. He denied that the informant and his family 

members assaulted the accused and that the accused did not assault the 

informant or her family members. He denied that Nanka did not assault 

Kanta with a catapult. He stated that the occurrence occurred in the 

house of Khursan Rajbhor.   

 

14. P.W.7, Sri Sib Charan Rajbhar deposed that he knows the parties to the 

case. While he was returning from market, he saw a gathering of people 

in the main road. He saw Kausika Chouhan in an injured condition and 

she was sent to hospital from the police station. He heard that Khursan 

Rajbhor assaulted her. 

 

In his cross-examination he deposed that he did not see the 

occurrence. He has not seen himself how Kaushika Chouhan sustained 

injuries.   

  

15.  P.W.9, Moniram Chouhan deposed that he knows the accused. They are 

his neighbours. The informant is his mother. After coming from market he 

came to know that Sugana Rajbhor assaulted his father with a catapult 

resulting in the damage of an eye. Khurchand Rajbhor assaulted his 

sister-in-law with a “bhala” (a sharp weapon made of iron) as a result of 

which she sustained injuries.    

 

       In his cross-examination he deposed that there is no boundary wall 

between their house and the house of the accused. He has not seen the 

starting of the quarrel. He has also not seen Sugana Rajbhor assaulting 

his father. He denied that on the day of occurrence the accused were 

planting betel nuts in their compound and that her father started the 

quarrel and that the accused did not assault her sister-in-law and that 

she sustained the injuries by falling on the ground and that he has 

deposed falsely in favour of his family members. He denied that it is not 

stated in the FIR that her father was assaulted with a catapult by the 

accused.             
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16. P.W.10, Megha Chouhan deposed that he knows the parties to this case. 

While he was returning from market, he saw an injury on the eye of 

Kanta and his son was taking him to hospital. He heard that Sugana 

Rajbhor assaulted Kanta with a catapult. While returning he saw Khursan 

Rajbhor assaulted the daughter-in-law of Kanta with a “bhala” (a sharp 

weapon made of iron). She was taken to hospital. He heard that the 

quarrel occurred over the boundary of the parties. He stated that Kanta is 

now unable to see with his one eye i.e. the eye which sustained the 

injury. 

In his cross-examination he deposed that he has not seen the 

starting of the occurrence. He has not seen Sugana Rajbhor assaulting 

Kanta. There is a cross case between the parties. She denied that the 

accused did not assault the victims and that the quarrel was started by 

Kanta and his family members and that the daughter-in-law of Kanta 

sustained the injuries by falling on the ground and that she has deposed 

falsely. 

 

17.  P.W.11, Danial Daimary deposed that he knows the parties to this case. 

He has heard that there was a quarrel and fighting between the parties. 

He heard that Sugana assaulted Kanta with a catapult. 

 

18. P.W.12, Ranjit Kalita deposed that he was the investigating officer of this 

case. On 05.07.2018 he was working at Udalguri P.S. On 05.07.2018 an 

FIR was lodged by Tilia Chouhan. Prior to formal lodging of the FIR, on 

04.07.18 at about 6.00 PM Ruplal Rajbhor called the P.S. and informed 

that there was a fight between two families. Based on that phone call a 

GDE was made and the O/C asked him to visit the P.O. After arriving at 

the P.O. He sent the victims for medical examination. He seized the 

catapult. He visited the P.O., recorded the statement of the witnesses 

and prepared the sketch map. The C/S was submitted by him. Exbt-2, 3, 

4 and 5 are the seizure list, sketch maps and charge sheet respectively. 

Exbt- 2(2), 3(1), 4(1) and 5(1) are his signatures. 

In his cross-examination he deposed that he visited the 

P.O. on 04.07.18 on the basis of an information from Ruplal Rajbhor. The 

occurrence occurred in the courtyard of Tilia Chouhan. He stated that 
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Tilia Chouhan did not state before him that the accused attacked his son 

with a “dao”. Also PW-2, Lalita Chouhan did not state before him that the 

accused hold a “dao” on the neck of his brother Madila Chouhan. PW-4, 

Maniram Chouhan did not state before him that the accused hold a “dao” 

on the neck of his brother Madila Chouhan. PW-6, Ramai Rajbhor did not 

state before him that there was a fight between the parties. He stated 

that the catapult was seized from Megha Chouhan and not from the 

accused. He admitted that no medical report from TMCH was collected by 

him. He denied that the charge sheet is filed without finding sufficient 

materials against them. 

 

19.  P.W.13, Dr. Sujoy Karmakar deposed that on 04/07/18, he examined 

Kanta Ram Chouhan (55 yrs.), Koushika Chouhan (25 yrs.) & Moniram 

Chouhan (27 yrs.) at about 7.30 PM, 7.35 PM & 7.40 PM respectively. On 

examination of Kanta Ram Chouhan bleeding from right eye was found. 

The nature of injury is stated to be grievous. He opined that it was 

grievous injury and patient was referred to TMCH.  

                   On the same day he examined Koushika Chouhan and on 

examination found 10x5 cm2 lacerated stab wound over back side, below 

right scapula. The nature of injury is stated to be simple. Caused by blunt 

object. He opined it to be simple injury.  

                      Also on the same day he examined Moniram Chouhan and 

found bite mark over right side of chest below right nipple. The nature of 

injury is stated to be simple and Caused by- blunt object. He opined it 

was simple injury. The medical reports are exhibited as Exbt-6, 7 & 8 

wherein Exbt-6(1), 7(1) & 8(1) are his signatures.  

In his cross-examination he deposed that he is not an 

Ophthalmologist. Without obtaining any report from Ophthalmologist he 

opined the injuries of Kanta Ram to be grievous. The age of injury was 

not mentioned in Exbt.6, Exbt.7 & Exbt.8. The opinion about the bite 

marks in Exbt.8 were given by seeing the same on the person of the 

patient.  
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DISCUSSION, DECISION AND REASONS THEREOF:- 

 

20.  Before appreciating the materials on record it is pertinent to mention here 

that the P.W. Maniram Chouhan was examined twice in this case by the 

prosecution side without any prayer for re-examination or further cross-

examination of the said witness. The prosecution side submitted that 

name of the said witness is recorded twice in the charge sheet and his 

statement U/S161 Cr.P.C. was also recorded twice. As such after hearing 

both sides, vide order dated 24.05.2019 it was decided that the first 

deposition by the said witness as P.W.4 shall only will be taken into 

consideration and his deposition as P.W.9 will not be considered while 

appreciating the materials on record.   

 

21.    Coming to the materials on record, it is seen that the prosecution has 

alleged that the accused Sugana Rajbhar assaulted the victim Kanta 

Chouhan with a catapult, the stone hit his right eye, which got damaged 

and he became blind of his right eye. The victim of this case, P.W.2 has 

stated that Sugana Rajbhor was planting betel nut trees in their boundary 

for which he restrained him but Sugana Rajbhor assaulted him using a 

catapult and the stone hit his right eye, which got damaged and he 

became blind of his right eye. His version is fully corroborated by the 

other P.W.s who have also deposed that the accused Sugana Rajbhor 

assaulted the victim with a catapult as there was a quarrel between them 

over the planting of betel nut trees. The medical officer of this case who 

deposed as P.W.13 has also testified that on 04.07.2018 i.e. on the day 

of alleged occurrence he examined P.W.2 and bleeding from right eye 

was found. Thus it becomes glaringly clear that the victim Kanta Chouhan 

sustained injuries on his right eye on the alleged day of the alleged 

occurrence. Thus it is evident that the P.W.s have fully corroborated the 

prosecution’s version to the extent that the accused Sugana Rajbhor 

assaulted the victim Kanta Chouhan with a catapult causing injuries to his 

eye.  

 

22.  Also another victim of this case, who deposed as P.W.8 deposed that 

Khurchan Rajbhor assaulted her with a “bhala” (a sharp weapon made of 
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iron) as a result of which she sustained injuries. P.W.1, P.W.3, P.W.4, 

PW.5, P.W.7, P.W.10 also supported her version. The medical officer of 

this case who deposed as P.W.13 has also testified that, on 04.07.2018 

i.e. on the day of alleged occurrence he examined P.W.8 and on 

examination found 10x5 cm2 lacerated stab wound over back side, below 

right scapula. He opined it to be simple injury, caused by blunt object. 

Now thpough P.W.8 deposed that due to the assault by Khurchan 

Rajbhar she sustained injuries of such nature which were to be stiched 

but the medical report does not show anything as such. Thus the medical 

report exhibited as Exbt-7 coupled with the prosecution evidence shows 

that the victim, Kauhika Chouhan has sustained injuries on her back and 

the medical officer of this case opined it to be simple injury caused by 

blunt weapon.   

 

23. The defence of the accused is simplicitor. The accused have merely 

denied all the allegation levelled against them but failed to show any 

objective of the victims or informant as to why they would implicate the 

accused falsely in this case. There is nothing significant on record to infer 

that there was enmity between the victims and accused.  The defence 

side could not prove any major contradiction in the version of the 

witnesses and the veracity of the P.W.s could not be shaken in their 

cross-examinations also. Thus, the testimony of the P.W.s stands 

corroborated by other circumstances and evidences which has already 

been discussed above. It is a common human tendency to get the 

offender booked and in normal circumstances no person would screen the 

actual offender. The accused failed to show any reason for which the 

victims would lodge a false case against them. Thus from the testimony 

of the victims(P.W.2 and P.W.8) and other P.W.s it is clear that  the 

accused Sugana Rajbhar and Khurchan Rajbhar voluntarily assaulted 

Kanta Ram Chouhan and Koushika Chouhan respectively causing hurt to 

their persons. 

24. However the though the medical officer of this case deposed that on the 

same day he examined Maniram Chouhan and found simple injury caused 

by blunt weapon on his person and the medical report is also exhibited as 
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Exbt-8 but none of the P.W.s including Maniram Chouhan (P.W.3) himself 

has deposed that the accused assaulted him. Rather in his cross-

examination as P.W.3, Maniram Chouhan deposed that he was at 

Udalguri Bazar at the time of occurrence which implies that he was not 

present at the alleged time of occurrence. As such it cannot be said that 

the accused assaulted and caused injuries to the person of Maniram 

Chouhan. 

25. Hence, from the discussions made so far, no iota of doubt remains upon 

the prosecution version that on the day of occurrence the accused 

caused hurt to the victims Kanta Ram Chouhan and Koushika 

Chouhan by voluntarily assaulting him. 

26. The next point which is worth analysing at this juncture is that if 

the injuries sustained by the victim were grievous or not and if 

the offence committed by the accused falls U/S 326 I.P.C. or not. 

A plain reading of section 326 I.P.C. makes it clear that for getting the 

punishment U/S 326 I.P.C. the offender has to voluntarily cause grievous 

hurt to the victim. Here we cannot go by the dictionary meaning of the 

word “grievous” but we have to define “grievous hurt” as per the 

ingredients of section 320 I.P.C.  which specifies eight criteria for a hurt 

to be termed as a “grievous hurt” which are as follows:- 

 

Sec 320. Grievous hurt.—The following kinds of hurt only are designated as 

“grievous”:— 

First-Emasculation. 

Secondly -Permanent privation of the sight of either eye. 

Thirdly— Permanent privation of the hearing of either ear, 

Fourthly —Privation of any member or joint. 

Fifthly — Destruction or permanent impairing of the powers of any member 

or joint. 

Sixthly— Permanent disfiguration of the head or face. 
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Seventhly —Fracture or dislocation of a bone or tooth. 

Eighthly —Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow 

his ordinary pursuits. 

27. The medical officer of this case who deposed as P.W.13 opined the 

nature of injury sustained by Kanta Chouhan to be grievous injury and it 

was stated in the medical report (Exbt-6) that the patient was referred to 

TMCH.  

 

28.   Now though the victim Kanta Ram Chouhan has alleged that due to the 

assault by the accused Sugana Rajbhar he became blind of his right eye 

and P.W.1, P.W.3, P.W.4, P.W.10 have supported his version and 

deposed that the victim became blind of his one eye but the medical 

report which is exhibited in this case does not reveal any injury of such 

nature as specified U/S320 I.P.C. As already stated above, in the Exbt-6 it 

is stated that the victim was referred to TMCH but no report from the said 

hospital is produced. Though the P.W.1 has stated that the P.W.2 was 

under treatment at Guwahati for about one month even after lodging the 

F.I.R. but the P.W.2 himself in his cross-examination deposed that he was 

not admitted in any hospital. Also no medical report by the prosecution 

side is produced to show that the victim suffered from permanent 

privation of the sight of either eye. Though the victim and P.W.1, P.W.3, 

P.W.4, P.W.10 have stated that due to the assault by the accused Sugana 

Rajbhar the victim became blind of one eye and it is a settled position of 

Law that depending upon the facts and circumstances of a case, oral 

evidence can have primary value over medical evidence but in the 

present case in absence of any expert opinion it cannot be said 

that the victim sustained irreparable loss of his eye-sight i.e. it 

cannot be concluded in absence of any expert opinion, if as per 

sec 320 I.P.C. the victim suffered from permanent privation of 

the sight of either eye. Also neither any medical evidence is produced 

nor did the P.W.s depose anything to the effect that the victim sustained 

any hurt which endangered life or which caused the sufferer to be during 

the space of twenty days in severe bodily pain, or unable to follow his 
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ordinary pursuits. Thus the afore-stated discussions made it clear that the 

nature of injuries sustained by the victim cannot be termed as grievous 

injury in view of sec 320 I.P.C. 

 

29. Since the injury sustained by the victim Kanta Chouhan cannot be termed 

as grievous injury in view of sec 320 I.P.C., so the accused cannot be 

booked U/S326 I.P.C. 

 

30. Also as already discussed earlier the injuries sustained by the victim 

Khoushika  Chouhan also does not fall under any of the criteria as 

specificed U/S320 I.P.C. and as such the same can also not be termed as 

grievous injury in view of sec 320 I.P.C., for which the accused cannot be 

booked U/S326 I.P.C. 

 
31. As such it is seen that the prosecution has failed to prove the charges 

against the above-named accused persons U/S 326/34 I.P.C. and as such, 

they are acquitted from the charges of this case U/S 326/34 I.P.C. 

32. However it has already been hold that the accused caused hurt to the 

victims Kanta Ram Chouhan and Koushika Chouhan by 

voluntarily assaulting him. 

33. There is no doubt about the identity of the accused and the place of 

occurrence as the evidence on record makes it clear that the accused and 

victim are neighbours. Thus it is seen that the accused have failed to 

prove their innocence and the prosecution has proved its case beyond 

reasonable doubt. Hence, it is hold that the accused, Sugana Rajbhar and 

Khursan Rajbhar without any provocation voluntarily caused hurt to Kanta 

Ram Chouhan and Koushika Chouhan in furtherance of their common 

intention by assaulting them and thereby committed the offence 

punishable U/S 323/34 IPC. 

34. The accused are thus hold guilty for committing the offence U/S323/34 

I.P.C. and are convicted for the same. 

35. Regarding the offence U/S447, it is seen that there are two sketch maps 

in this case which are exhibited as Exbt-3 and 4 and perusal of the Exbt-3 
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shows that the place of occurrence is the boundary of the informant and 

the accused and perusal of the Exbt-4 shows that the place of occurrence 

is the compound of the house of the accused Sugana Rajbhar. Thus it 

becomes clear that at the time of occurrence the informant or the victims 

of this case were neither the owner nor the possessor of the house-

compound where the occurrence occurred and as such the accused 

cannot be booked for criminally trespassing inside the compound of or in 

possession of the informant/victim with intent to commit offence. 

36.  As such it is seen that the prosecution has failed to prove the charges 

against the above-named accused persons U/S 447/34 I.P.C. and as such, 

they are acquitted from the charges of this case U/S 447/34 I.P.C. 

37. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons U/S447/326/34 I.P.C. and as 

such, they are acquitted from the charges of this case U/S-447/326/34 

I.P.C. and set at liberty forthwith. 

38. Accused Sri Sugana Rajbhar and Sri Khursan Rajbhar are 

convicted for the offence U/S 323/34 I.P.C.  

39. Considering that the accused assaulted a person without any provocation 

resulting in pain and suffering, I am not inclined to give the benefit of any 

provisions of Probation of Offenders Act to the accused persons. 

40. I have heard the accused/convict on the point of sentence. I have 

also heard the learned A.P.P. and the learned defence Counsels on the 

point of sentence.  The submissions by the accused/convicts is recorded 

in separate sheet of paper appended with the C.R. 

41. The accused pleaded innocence and have submitted that they have been 

attending the court regularly and have already suffered pain by attending 

the court regularly and also that they have got no earlier criminal record 

and as such pray for leniency in punishment. 

42. I have considered the submissions by the accused/convict.  

43. I have considered the aggravating as well as the mitigating factors of the 

instant case before sentencing the accused. On considering the entire 
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matter, the accused Sri Sugana Rajbhar and Sri Khursan Rajbhar are 

sentenced to pay a fine of  Rs. 1000/-  ( Rupees One Thousand) each for 

the offence under Sec 323/34 I.P.C. in default to pay the fine amount, 

the accused shall undergo Simple Imprisonment for 1 (One) month each. 

44.  The fine amount if realised be given to the victims of this case. Seized 

articles to be disposed of as per law. 

45. Furnish a free copy of the judgment U/S 363 Cr.PC to the convicted 

accused person immediately. 

46. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force.  

47. Seized articles to be disposed of as per Law. 

48. Judgment is pronounced in open court. Case is disposed of on contest. 

 

Given under my hand and seal of this Court on this the     01st day of 

June, 2019 at Udalguri. 

 

 

 

 

Sub-Divisional Judicial Magistrate (S), 

Udalguri. 
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   A P P E N D I X 

 

1. PROSECUTION WITNESSES:- 

    P.W.1: Sri Tiliya Chouhan. 

PW-2: Sri Kanta Chouhan. 

P.W.3: Lalita Chouhan. 

P.W.4: Sri Maniram Chouhan. 

P.W.5:  Sri Rupal Rajbhar. 

P.W.6: Sri Rame Rajbhar. 

P.W.7: Sri Sib Charan Rajbhar. 

P.W.8: Smti. Kaushika Chouhan. 

P.W.9: Sri Moni Ram Chouhan. 

P.W.10: Smti. Megha Chouhan. 

P.W.11: Danial Daimary. 

P.W.12:  Mr. Ranjit Kalita. 

P.W.13: Sri Dr. Sujoy Karmnakar.                  

       

2. PROSECUTION EXHIBITS:- 

     Exbt.1: F.I.R. 

Exbt.2: Seizure list. 

Exbt.3 & 4: Sketch maps. 

Exbt.5: Charge sheet. 

Exbt.6,7 & 8: Medical reports.  

3. DEFENCE WITNESSES:- 

      NONE. 

4. DEFENCE EXHIBITS :- 

       NONE. 

 

 

 

Sub-Divisional Judicial Magistrate (S), 

Udalguri. 

 


