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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

G.R.NO.1083/17 

U/S 419 I.P.C. 

               STATE OF ASSAM 

Vs 

Md. Nazimuddin Ahmed. 

  ......................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri B. J. Sarmah. 

 

Charge Framed on: 26.12.2018. 

Evidences recorded on: 08.01.2019, 07.03.2019, 14.03.2019, 07.05.19, 

29.05.2019. 

Arguments heard on: 14.06.2019. 

Judgment delivered on: 14.06.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that ASI Giasuddin Ahmed lodged 

an F.I.R. before the Udalguri P.S., alleging inter-alia that on 10/09/17 

he went to State Bank of India, Udalguri Branch to apply for a loan of 

Rs.5 Lacs where he met the accused who introduced himself to be the 

Assistant Manager of the Bank and said that the accused would 

facilitate the loan for which he needs to give 10% from the loan 

amount to the accused. Then he told the accused that he would discuss 

the matter later some day. Meanwhile, he did an internal investigation 

and came to know that the accused person is a fraud and not an 

employee of SBI. He came to know that the accused person took 
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money from many loan borrowers by forgery. On the day of lodging the 

FIR he found the accused person near SBI, Udalguri and took him to 

the P.S.        

 

2. On receipt of the F.I.R., Udalguri P.S. Case No.185/17 was 

registered and investigated into. During investigation no seizures were 

made by the police. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S-419 I.P.C. against the accused Md. 

Nazimuddin Ahmed. 

 

3. The defence Story is of total denial. On his appearance before the 

Court, copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. Upon hearing both sides after perusal of CD grounds for presuming 

that the accused has committed offence U/S-419 of IPC were found. 

Accordingly, the charge under the said sections was framed against the 

accused person. The particulars of the offence U/S- 419 I.P.C. was read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

4. During trail prosecution side examined 5 P.W.s. The examination 

of the accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about 10.09.17 at SBI, Udalguri 

under Udalguri PS under Udalguri Dist. impersonified himself 

to be the Assistant Manager of SBI, Udalguri and thus 

deceived Md. Giyasuddin Ahmed to deceive him to deliver 

money to him and thereby committed an offence punishable 

U/S-419 of IPC ? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, ASI Giasuddin Ahmed, the informant of this case, deposed that he 

knows the accused. The accused told that he would give him a loan from 

SBI, Udalguri and demanded money from him. The accused told himself 

to be an employee of the bank but Later he came to know that the 

accused is not an employee of the bank and was not capable of giving 

any loan. FIR is exhibited as Ext.1 wherein Ext.1(1) is his signature. 

In his cross-examination he deposed that he was ASI at the time 

of the occurrence. There was a delay in lodging the FIR but the reason of 

delay is not mentioned. On the day of occurrence he went to bank for 

applying loan of Rs.5 Lacs and on that day he met the accused in the 

bank. He did not give any written complaint to the bank authority 

regarding the accused. He did not give any informant at Udalguri PS 

regarding the incidence. He denied that on the day of occurrence he did 

not go to the bank and that he did not meet the accused. On 10/09/17 

though he went to the bank but bank was closed. He stated that the I.O. 

did not interrogate him. He denied that the accused never introduced 

himself as a bank employee.     

8. P.W.2, Binin Basumatary deposed that he does not know the parties. He 

does not know about the occurrence. The accused is not an employee of 

SBI, Udalguri Branch.     

In his cross-examination he deposed that he is the Chief Manager 

of SBI, Udalguri Branch. On Sundays their bank remains closed generally. 

There is CCTV installed inside the bank and in front side of the bank 

premise. The informant did not give any written complaint to him 

regarding the present accused. Police never interrogated him regarding 

this case and he never stated before the police that no loan was ever 

given to anyone upon the request of any broker or that why Mr. 

Giasuddin lodged the case by alleging that one broker told him that he 

would manage a loan for him or that the said person himself approached 

him at times by saying that he is to give loan to some specific persons 

but he never misbehaved with him as he is a police personnel.    
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9. P.W.3, Satyajit Das deposed that he does not know the accused. He 

knows the informant. He does not know anything about the occurrence. 

He stated that the accused is not an employee of SBI, Udalguri Branch.        

In his cross-examination he deposed that on Sundays their bank 

remains closed. There is CCTV installed inside the bank and in front side 

of the bank premise. He stated that the informant did not give any 

written complaint to the bank. Police never interrogated him regarding 

this case and he never stated before the police that no loan was ever 

given to anyone upon the request of the informant.  

10. P.W.4, Tankeswar Nath deposed that he does not know the informant but 

knows the accused. Once he gave documents to the accused to make 

driving licence. Police called him and recorded his statement. He does not 

know anything about the case.  

In his cross-examination he deposed that he does not know 

anything about the occurrence.  

11. P.W.5, Ranjit Kalita deposed that SI Abhay Choudhury was the 

investigating officer of this case. He filed the charge sheet.  On 

22.09.2017 an FIR was lodged by ASI Giasuddin Ahmed. The case was 

registered and SI Abhay Choudhury was given the charge to investigate 

the case. He only recorded the statements of Binil Basumatary (Manager 

SBI Udalguri) and Satyajit Das (Clerk SBI Udalguri). The C/S was 

submitted by him U/S-419 IPC. Exbt-2 is the sketch map wherein Exbt-

2(1) is the signature of SI Abhay Choudhury, which he knows. Exbt.3 is 

the charge sheet wherein Exbt.3(1) is his signature. 

In his cross-examination he deposed that while preparing the 

charge sheet he looked into the FIR. The date of occurrence i.e., 

10.09.2017 was a Sunday and generally on Sundays the banks remain 

closed. As per the FIR the informant met the accused at State Bank of 

India, Udalguri branch. He did not collect the CCTV footages of SBI 

Udalguri branch. Although the informant is a police officer and knows the 

existing law and order but still he did not mention the reason of delay in 
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lodging the FIR. He cannot say anything regarding the investigation 

conducted by his predecessor. 

12. In view of the aforesaid discussions, it is seen that other than the P.W.1 

there is no witness in this case who have stated that the accused 

impersonified himself as a bank employee to deceive them by demanding 

money for their loan applications. Though the P.W.2 deposed that the 

accused stated himself to be a bank employee and demanded money 

from him by saying that he would give a loan to the informant but apart 

from mere statement nothing on record is produced by the prosecution 

side to prove the allegations levelled. Admittedly there is a delay of about 

12 days in lodging the F.I.R. and the delay is not explained by the 

prosecution side. Though a delay in lodging the F.I.R. by itself does not 

cast a doubt upon the prosecution story but it is a settled position of Law 

that such delay needs to be properly explained. In the instant case, the 

delay in lodging the F.I.R. is not explained by the prosecution side and as 

such the same will be fatal for the prosecution side. 

13. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 419 I.P.C. and set at liberty forthwith. 

14. Accused Md. Nazimuddin Ahmed is acquitted from the charges of 

this case U/S 419 I.P.C. and set at liberty. 

15. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

16. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 14th day of June, 

2019 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: ASI Giasuddin Ahmed. 

    P.W.2: Binin Basumatary. 

    P.W.3: Satyajit Das. 

    P.W.4: Tankeswar Nath. 

    P.W.5: Ranjit Kalita. 

 

 2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2: Sketch map. 

Ext.3: Charge sheet. 

 

3. Material Exhibits:- 

 NONE. 

4. DEFENCE WITNESSES:- 

  NONE. 

5. DEFENCE EXHIBITS :- 

  NONE. 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


