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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

 

G.R.NO.1021/16. 

U/S 120-B/326/34 IPC. 

STATE OF ASSAM 

Vs 

1.  Md. Wahidur Ali. 

2. Md. Rahim Ali. 

3. Md. Miskin Ali. 

  ......................Accused Persons. 

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Mr. M. C. Narzary. 

 

Charge framed on : 30.08.2017. 

Evidences recorded on: 25.01.2018, 05.05.2018, 12.06.2018, 

20.08.2018, 09.05.2019. 

Arguments heard on: 12.06.2019. 

Judgment delivered on: 15.06.2019. 

 

J U D G M E N T 

 

1. Prosecution's Case:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

Prosecution’s case in brief is that on 04.10.2019, Md. Allaluddin 

lodged an FIR before the Udalguri P.S. alleging inter-alia that on 

02.10.16 his nephew, Sadek Ali went to the market along with the 

accused. At the end of the market hours, at about 6 PM the accused 

tried to snatch away money from his nephew and they entered into an 

altercation with him. The accused Wahed Ali stabbed his nephew with 
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a dagger as a result of which his nephew was severely injured. The 

accused snatched away Rs.40,000/- to Rs.50,000/- from his nephew. 

His nephew was taken to Rowta hospital by one Dhiraj from where he 

was taken to Narayana Hospital, Guwahati.                    

 

Investigation: 

2. On receipt of the FIR, Udalguri P.S. Case No.222/16 was registered 

and investigated into. During investigation no seizures were made by 

the police. On completion of the investigation the I.O. has submitted 

CS, U/S 120-B/326/34 IPC against the accused Md. Wahidur Ali, Md. 

Rahim Ali and Md. Miskin Ali. 

 

APPEARANCE AND TRIAL: 

3. The defence Story is of total denial. On their appearance before the 

Court, copies of relevant documents were furnished to them as per 

Sec. 207 Cr.P.C. Upon hearing both sides after perusal of CD grounds 

for presuming that the accused have committed offence U/S 120-

B/326/34 of IPC were found. Accordingly, the charge under the said 

sections was framed against the accused persons by my learned 

predecessor. The particulars of the offence U/S 120-B/326/34 I.P.C. 

were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

4. During trail prosecution side examined 8 P.W.s. The examination of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

 

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about 02/10/2016 at Rowta,  

voluntarily caused grievous hurt by dangerous weapon to 

Sadek Ali in furtherance of their common intention and 
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thereby committed an offence punishable under section 

326/34 of IPC? 

II. Whether on the same time, day and place the accused 

were criminally conspiring to commit an offence 

punishable for life in furtherance of their common 

intention and thereby committed an offence punishable 

under section 120-B of IPC? 

Evidences: 

7. P.W.2, Sadek Ali, who is the victim of this case, deposed that the 

informant is his uncle and he knows the accused. In the year 2016 

he went to Swapangaon market. At the end of the market hours 

Rahim and Wahed called him at about 6 PM and Miskin Ali was after 

them. The accused took him with them and told that they would 

collect house rent from a house and accordingly he went with them. 

On the way, Wahed Ali snatched away the bag containing money 

from him and stabbed him with a dagger on the right side of his 

belly. Rahim Ali kicked him from backside and snatched away 

Rs.45,000/- from his bag. He somehow ran to the market where the 

father of Rahim Ali bandaged his belly with a cloth. He deposed that 

Miskin Ali was standing at a distance from the other two accused. He 

further stated that he does not know what happened thereafter and 

he found himself at Narayana hospital, Guwahati when he returned 

to his senses after about 4-5 days of the occurrence. He stated that 

he was admitted for 9 days at the said hospital.  

In his cross-examination for Wahed Ali he deposed that at 

the time of the occurrence many persons were present in the 

market. It was dark at the time of the occurrence and he did not see 

if the accused stabbed him with a dagger or any other sharp 

weapon. He is unaware if police seized the weapon used in the 

alleged offence. He denied that he did not state before police that 

Wahed and Rahim called him or that he went to a house for rent 

collection or that his bag with money was snatched away. He 

admitted that the persons near the P.O. did not come to save him. 
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He denied that no occurrence as alleged by him occurred and that he 

sustained the injuries himself by falling.   

In his cross-examination for Miskin and Rahim Ali he deposed 

that the P.O. is at a little distance from the Swapangaon market. He 

stated that though it was dark at the time of the occurrence but 

there were lights in the market. He stated that the accused were 

wearing long pants and the accused Wahed Ali tied a “Gamucha”. He 

did not see any weapon with the accused when he met them. He 

stated that the distance between the place where he was stabbed 

and the place where there were people is about 100 ft. Though he 

shouted but none came in his rescue. He did not see the shape of 

the dagger. He stated that he was unable to recognize the persons 

who hit from behind. He denied that he did not state before the 

police that Miskin tied a cloth on his belly and that Wahed stabbed 

him with a dagger.  He denied that Rahim and Miskin did not cause 

any hurt to him but they merely put him on a vehicle seeing him in 

injured condition. He denied that he deposed falsely.  

8. P.W.1, Allauddin, who is the informant of this case, deposed that he 

knows the accused and the victim is his nephew. His nephew deals in 

vegetables. On the evening of the alleged occurrence he got a call 

from Dhiraj and was informed that someone assaulted his nephew 

Sadek Ali for which he sustained severe injuries. He stated that 

Dhiraj took Sadek Ali to Molabari State Dispensary from where he 

was referred to Mangaldai Hospital and from there he was taken to 

Narayana Hospital, Guwahati. On being asked Sadek told him that he 

was assaulted by Wahed Ali, Miskin and Rahim. He further deposed 

that as they were busy in the treatment of the victim hence the FIR 

could not be lodged promptly. The FIR is exhibited as Ext-1 wherein 

Ext-1(1) is his signature.     

In his cross examination for Wahed Ali, he deposed that as 

he was in his house at the time of the occurrence hence he does not 

know how the occurrence occurred and who were involved in the 

same. He denied that he did not tell before the police that Sadek told 
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him the name of the accused. He denied that he deposed falsely in 

favour of his nephew.  

  In his cross-examination for Miskin and Rahim Ali, he 

admitted that he did not see the occurrence himself and lodged the 

FIR by hearing about it from others. He denied that he does not have 

personal knowledge about the occurrence.   

9. P.W.5, Tanka Bh. Sreshtha deposed that he knows the parties to this 

case. He heard that someone stabbed Sadek Ali with a dagger. He 

went to the P.O. on hearing a hue and cry, where he saw Sadek in 

injured condition and took him to hospital. He was told by Sadek that 

Wahed stabbed him. He stated that Sadek was taken to Rowta and 

then to Mangaldai hospital and from there he was taken to Narayana 

hospital, Amingaon.      

In his cross examination he deposed that there was a huge 

gathering in the market. He stated that he does not know why and by 

whom Sadek was assaulted. He could not say if Sadek sustained the 

injuries by falling. He further stated Sadek did not tell him that Wahed 

snatched away his money.         

10. P.W.6, Mukbal Ali deposed that he knows the parties to this case. He 

saw Sadek falling on ground and blood was oozing out from his 

belly. He stated that he does not know who assaulted Sadek. He 

stated that Sadek was taken to Rowta, from there to Mangaldai and 

from there to GMCH for treatment.      

In his cross examination he deposed that he does not know 

how Sadek Ali sustained the injuries.        

11. P.W.3, Hono Roy deposed that he heard that there was some 

incident of stabbing. He does not know the accused.    

12. P.W.4, Arup Kalita deposed that he knows the accused but does not 

know the informant. He heard that there was a quarrel and someone 

was assaulted.  
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13. P.W.7, Dimpal Goyari deposed that on 04.10.2016, he was working 

at Bhairabkunda O.P. On that day Md. Allaluddin lodged an FIR and 

after registering the case he was given the charge to investigate the 

case. He visited the P.O., prepared the sketch map and recorded the 

statement of the witnesses. The victim was sent for recording of his 

statement U/S-164 CrPC. His medical report was also collected. After 

finding sufficient materials against the accused he filed the charge 

sheet against the accused. The sketch map is exhibited as Exbt-2 

wherein Ext.2(1) is his signature. The charge sheet is exhibited as 

Exbt-3 wherein Ext.3(1) is his signature.     

In his cross-examination for Wahed Ali, he deposed that prior 

to the lodging of the FIR they did not have any information about the 

occurrence for which they could not give medical requisition. There is 

no seizure in this case. Even after arresting Wahed Ali nothing was 

seized from him or seized in relation to this case. 

   In his cross-examination for Rahim and Muskin Ali, he 

deposed that he cannot remember the direction (East or West) of the 

place of occurrence now.  The victim stated before him that Wahed 

called him to a distance, told him to give him the money and asked 

him to stop but when he denied to stop Wahed assaulted him with a 

dagger and when he tried to flee away, Wahed again assaulted him 

from backside with a dagger and snatched away his money and then 

Muskin tied a “Gamocha” on his belly. The victim did not allege that 

Muskin @ Tomser or Rahim assaulted or snatched money from him 

but they are also involved in the conspiracy along with Wahed.       

14. P.W.8, Dr. Washim Laskar deposed that on 02/10/2016, he 

examined Sodek Ali. On examination he found:- 

Case & symptom- physical assault 

Nature of injury stab wound,  

Size of injury- 3cm,  

Part of the body inflicted-right lumber region, over back,  

Nature of injury –grievous, weapon used-physical assault. 
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The medical report is exhibited as Exbt-4 wherein Ext.4(1) is his 

signature.     

In his cross examination he deposed that there is no referral 

case number or police requisition number mentioned in the medical 

report. He admitted that the approximate age of injury is not noted 

in the report. 

Arguments: 

15. The learned A.P.P. has argued that since the prosecution is able to prove 

that the accused caused grievous hurt to the victim hence he is to be 

convicted. 

 

16. Per contra the learned defence counsels have argued that the accused 

are not involved in the alleged offence and are innocent for which they 

may be acquitted. The learned counsels for the accused further argued 

that as the P.O. is a market place but there is no immediate eye-witness 

to the case so the prosecution story may not be believed. 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

17. In view of the aforesaid discussions of the evidence on record, it is 

seen that the victim of this case, PW-2 has alleged that Wahed Ali 

assaulted him on his belly with a dagger for which he sustained 

injuries and was treated at Narayana hospital. His version is fully 

corroborated by the medical officer of this case who deposed as PW-

8 and testified that he examined Sadek Ali on 02.10.16 and found 

stabbed wound on his right lumber region, over back. He opined the 

nature of injury to be grievous. The victim stated that he was treated 

at Narayana Hospital, Guwahati and the perusal of medical report 

which is exhibited as Ext.4 also shows that on 02.10.16 i.e. on the 

alleged day of occurrence, he was admitted at Narayana Hospital 

and stabbed wound on his right lumber region, over back was found. 

Thus it becomes clear that the victim, Sadek Ali sustained injuries on 

his belly for which he had to undergo treatment at Narayana Hospital 

immediately on the day of occurrence. The evidence of PW-2 is 

further corroborated by PW-5 and PW-6 who stated that they saw 
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the victim in injured condition. PW-6 has also stated that he saw 

blood oozing from the belly of the victim. Thus it is evident that the 

medical officer of this case (PW-8), PW-5 and PW-6 have fully 

corroborated the prosecution’s version to the extent that the victim 

sustained injuries on his belly on the alleged day of occurrence, for 

which he was treated at Narayana Hospital, Guwahati.  

18. So, the next point which needs analysis here is if the 

accused are the cause of such injuries to the victim. From the 

evidence on record it becomes clear that other than the victim 

himself there is no eye witness to the case, who have seen the 

accused assaulting the victim. However, it is held in a catena of 

judgment viz:  Shivaji Sahabrao Bobade and Anr. Vs. State of 

Maharastra (1973) 2 SCC 793 (three judge Bench), Joseph vs. 

State of Kerala, (2003) 1 SCC 456 that the conviction of a 

person is possible even upon the sole testimony of an eyewitness or 

the victim himself, provided he is trustworthy and that it is a 

platitude to say that witnesses have to be weighed and not counted 

since quality matters more than quantity in human affairs. Thus even 

though there is no immediate eye-witness who have seen the 

accused assaulting the victim, but let us see if the victim’s version 

finds any corroboration from the facts and circumstances of this case 

and if his evidence is believable after testing it on the touchstone of 

the evidence tendered by other witnesses or evidence as recorded.     

19. The defence of the accused is simplicitor. The accused have merely 

denied all the allegation levelled against them but have failed to show any 

objective of the victim or informant as to why they would implicate the 

accused falsely in this case. The victim has alleged that the accused 

Wahedur Ali stabbed him with a dagger on right side of his belly i.e. the 

victim has specifically stated the cause of his injuries to be the assault by 

the accused Wahedur Ali.  There is nothing significant on record to infer 

that there was enmity between the victim and the accused.  The defence 

side could not prove any major contradiction in the version of the 

witnesses and the veracity of the victim could not be shaken in his cross-

examination also. Thus, the testimony of the victim stands corroborated 
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by other circumstances and evidences which has already been discussed 

above. It is a common human tendency to get the offender booked and 

in normal circumstances no person would screen the actual offender. The 

accused failed to show any reason for which the victim would lodge a 

false case against them. Thus the testimony of the victim(P.W.2) cannot 

be brushed aside. He is believable and does inspire confidence. 

Non-Seizure of weapon of Offence:- 

20. Admittedly the weapon of the offence is not seized in this case and in his 

cross-examination the victim has deposed that he did not see if the 

accused stabbed him with a dagger or any other sharp weapon. So let 

us now see if the non-seizure of the weapon of offence will 

affect the prosecution case or not. Here it is pertinent to mention 

that from the discussions made so far it is clear that on 02.10.2016 the 

P.W.2 had sustained injuries and he stated the reason of his injuries to be 

the stabbing by Wahedur Ali on his belly. The P.W.8, the medical officer 

of this case in his deposition as well as in Ext-4 has opined that the 

injuries sustained by P.W.2 were stabbed wound of size 3 Cm. A stabbed 

wound of 3 Cm can be caused only by a sharp object used either for 

stabbing or cutting. In the light of the opinion furnished by P.W.8, even 

the non-seizure of dagger or other sharp object, with which the P.W.2 

was attacked does not negate the fact that he was attacked with an 

instrument used for stabbing or cutting.  Hence, from the discussions 

made so far, no iota of doubt remains upon the prosecution version that 

on the day of occurrence the accused stabbed the victim Md. Sadek Ali 

with a dagger. 

21. Hence, from the discussions made so far, no iota of doubt remains upon 

the prosecution version that on the day of occurrence the accused 

Wahedur Ali caused hurt to the victim by voluntarily assaulting 

him by means of a sharp and pointed weapon which is used as a 

weapon for cutting and stabbing. 

If The injuries Sustained By The Victim Was Grievous Injury: 
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22. The next point which is worth analysing at this juncture is that if 

the injuries sustained by the victim were grievous or not and if 

the offence committed by the accused falls U/S 326 I.P.C. or not. 

A plain reading of section 326 I.P.C. makes it clear that for getting the 

punishment U/S 326 I.P.C. the offender has to voluntarily cause grievous 

hurt to the victim by dangerous weapon. Here we cannot go by the 

dictionary meaning of the word “grievous” but we have to define 

“grievous hurt” as per the ingredients of section 320 I.P.C.  which 

specifies eight criteria for a hurt to be termed as a “grievous hurt” which 

are as follows:- 

Sec 320. Grievous hurt.—The following kinds of hurt only are designated as 

“grievous”:— 

First-Emasculation. 

Secondly -Permanent privation of the sight of either eye. 

Thirdly— Permanent privation of the hearing of either ear, 

Fourthly —Privation of any member or joint. 

Fifthly — Destruction or permanent impairing of the powers of any member 

or joint. 

Sixthly— Permanent disfiguration of the head or face. 

Seventhly —Fracture or dislocation of a bone or tooth. 

Eighthly —Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow 

his ordinary pursuits. 

23. In the instant case, glaringly the first seven criteria of section 320 I.P.C. 

are not fulfilled and hence there lies no merit discussing those seven 

criteria.  Regarding the eighth criteria, the P.W.2 has never deposed 

specifically that the injuries inflicted upon him caused him to be during 

the space of twenty days in severe bodily pain, or unable to follow his 

ordinary pursuits. Also no material is placed on the record to show that 

because of the injuries inflicted upon the victim by the accused he was 
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unable to follow his ordinary pursuit or that he was in severe bodily pain 

for at least twenty days. As such the accused cannot be held liable for an 

offence U/S 326 I.P.C. 

24. However the evidences on record and the discussions made so far make it 

evident that the accused Wahedur Ali without any provocation, caused hurt 

to the victim(P.W.2) by means of a sharp and pointed weapon i.e. a dagger 

which is used as a weapon for cutting and stabbing and the accused 

Wahedur Ali thus has committed an offence punishable under section 324 

I.P.C. Though the learned counsel for the accused argued that the P.O. is a 

market place but there is no immediate eye-witness to the case but the 

victim in his cross-examination for Rahim and Muskin Ali has specifically 

deposed that the distance between the place where he was stabbed and 

the place where there were people is about 100 ft. The sketch Map which is 

exhibited as Exbt-2 also shows that the P.O. of this case is at a little 

distance from the Sapan Gaon Bazar i.e. the market. Hence merely the fact 

that there is no eye-witness to this case other than the victim does not 

negate or cast doubt upon the prosecution story because as already 

discussed earlier a victim by himself can also be a competent witness.  

25. Thus, in the case in hand although the accused was charged U/S 326 IPC 

but the evidence on record and above discussions leads to conclusion of a 

case U/S 324  IPC and as such the next question which arises in this case is 

that if the accused Wahedur Ali though not been charged U/S 324 I.P.C. 

can be convicted for the same. 

 

Can The Accused Be Hold Guilty for The offence U/S324 I.P.C. 

Though Not charged for The same And Is Charged For Offence 

U/S326 I.P.C.:- 

26. We get the answer to the above question in section 222(2) Cr.P.C. which 

says that “when a person is charged with an offence and facts are proved 

which reduce it to a minor offence, he may be convicted of the minor 

offence, although he is not charged with it”. So, the said provision 

empowers a court to convict an accused on any minor offence though he 

was not charged with it. Here, along with the other charges, the accused 

was also charged for offence under sec 326 IPC but the evidence leads to a 
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conclusion of a case U/S 324 I.P.C. Hence, although the accused 

Wahedur Ali was charged for offence US  326 I.P.C. but it can be 

reduced to a minor offence U/S 324 IPC by applying the provisions 

of section 222(2) Cr.P.C., as the offence U/S 324 I.P.C. is a minor 

offence than the offence U/S 326 I.P.C. for which the accused was 

charged. 

 

Will Delay In Lodging The F.I.R. Affect The Prosecution Case: 
27. It is seen that there is a delay of two days in lodging the F.I.R. The 

informant of this case has deposed that as they were busy in treatment of 

the victim hence the F.I.R. could not be lodged promptly. 

 

28. In a decision of High Court Of Jammu And Kashmir At ... vs M. 

Madhusudhan Rao (2008) 15 Scc ... on 23 February, 2017 it was 

held that Delay in lodging the FIR cannot be used as a ritualistic 

formula for doubting the prosecution case and discarding the same sole 

on ground of delay in lodging the first information report. Delay has 

the effect of putting the court on its guard to search if any explanation 

has been offered for the delay, and if offered, whether it is satisfactory or 

not. If the prosecution fails to satisfactorily explain the delay and there is 

a possibility of embellishment in the prosecution version on account of 

such delay, the delay would be fatal to the prosecution. However, if 

the delay is explained to the satisfaction of the court, the delay cannot by 

itself be a ground for disbelieving and discarding the entire prosecution 

case. 

29. In this connection it will be useful to take note of the following 

observation made by Hon’ble Supreme Court in Tara Singh & Ors. v. State 

of Punjab, AIR 1991 SC 63 : 

The delay in giving the FIR by itself cannot be a ground to doubt 

the prosecution case. Knowing the Indian conditions as they are, 

one cannot expect these villagers to rush to the police station 

immediately after the occurrence. Human nature as it is, the kith 

and kin who have witnessed the occurrence cannot be expected to 

https://indiankanoon.org/doc/70349989/
https://indiankanoon.org/doc/70349989/
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act mechanically with all the promptitude in giving the report to 

the police. 

30. In Zahoor & Ors. v. State of U.P., AIR 1991 SC 40, it was held that 

mere delay by itself is not enough to reject the prosecution case unless 

there are clear indications of fabrication. This was reiterated in Jamna & 

Ors. v. State of Uttar Pradesh, AIR 1994 SC 79 (para 4) that delay 

by itself is not a circumstance to doubt the prosecution case. 

31. Thus it is crystal clear from the above proposition of Law that the Legal 

position in regard to delay in lodging FIR, as referred to above, is well 

settled. Even though delay in lodging the FIR will not by itself be a 

ground for disbelieving the prosecution story, but a duty is cast on the 

prosecution to explain the delay and an obligation is cast on the court to 

take notice of such delay and to adjudicate whether explanation tendered 

by the prosecution is satisfactory and real.  

32. In the instant case, the informant has clearly deposed that as they were 

busy with the treatment of the victim so the F.I.R. could not be lodged 

immediately. The medical report (Exbt-4) also makes it clear that the 

accused was hospitalised at Narayana Hospital, Amingaon on 02.10.2016 

i.e. the day of the occurrence itself. As such it is seen that the delay of 

about 48 hours in lodging the F.I.R. was sufficiently explained by the 

informant and as such the said delay by itself does not create doubt upon 

the prosecution story because as discussed above, the circumstances of 

the case and the evidence on record goes to show that the allegation of 

assault levelled by the prosecution against the accused are real.  

33.  There is no doubt about the identity of the accused and the place of 

occurrence. In view of the aforesaid discussion and as already held above, 

it is clear that the prosecution has proved beyond reasonable doubt that 

the accused Md. Wahedur Ali without any grave provocation voluntarily 

caused hurt to Md. Sadek Ali by a dagger by stabbing on his belly and 

hence the accused Md. Wahedur Ali has committed an offence U/S 324 

I.P.C. 

 

34. The accused Md. Wahedur Ali is found guilty for the offence U/S 324 I.P.C. 

https://indiankanoon.org/doc/209637/
https://indiankanoon.org/doc/153530/
https://indiankanoon.org/doc/153530/
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35. However there is no incriminatory materials found against the accused Rahim 

Ali and Miskin Ali. Also the prosecution failed to prove that the accused 

conspired to cause hurt to the victim by dangerous weapon and as such the 

charges of this case against the accused U/S 120(B) I.P.C. remains not 

proved. 

 

36. As such it is hold that the prosecution has failed to prove the charges against 

the accused persons Md. Rahim Ali and Md. Miskin Ali and as such they are 

acquitted from the charges U/S-120-B/326/34 I.P.C. and set at liberty 

forthwith. 

 

37. Accused Md. Rahim Ali and Md. Miskin Ali are acquitted from the 

charges of this case U/S 120-B/326/34 I.P.C. and set at liberty. 

 

38. The accused Md. Rahim Ali and Md. Miskin Ali are directed to furnish fresh 

bail bonds as per sec 437A Cr.P.C. and until the submission of the fresh bail 

bonds the previous bail bonds executed by the said accused and the sureties 

shall remain in force. 

 

39. The accused Md. Wahidur Ali is convicted for the offence U/S 324 

I.P.C. 

 

40.  The Accused Md. Wahidur Ali is acquitted from the other charges of 

this case.  

 

41. I am not inclined to give any benefit of any provisions of Probation of 

Offenders Act to the accused considering the fact that the accused Md. 

Wahedur Ali had attacked P.W.2 with an instrument used for cutting or 

stabbing and that too from propinquity and that the accused was matured 

enough to comprehend the repercussions of his assault upon P.W.2. He knew 

that his attack would leave P.W.2 with grievous injuries. In fact at the time of 

the incident the life of P.W.2 was at peril. Thus the punishment to be 

imposed upon the accused must have some deterrent effect upon him to 
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arrest its recurrence. Also no repentance is shown by the accused person 

during the trial, hence he may repeat the same type of offence if given the 

benefits of probation of offenders Act.  

 
42. I have heard the accused/convict on the point of sentence. I have also heard 

the learned A.P.P. and the learned defence Counsels on the point of 

sentence.  The submissions by the accused/convict is recorded in separate 

sheet of paper appended with the C.R. 

 
43. The accused pleaded innocence and has submitted that he has been 

attending the court regularly and he has already suffered pain by attending 

the court regularly and also that he has got no earlier criminal record and as 

such prays for leniency in punishment. 

 
44. I have considered the submissions by the accused/convict and the 

aggravating and mitigating factor of the case.  

 

45. The Aggravating Factors found in this case are: The accused has 

intentionally attacked  the victim from proximity without any provocation 

which had put the victim’s life in peril. Such type of offences have got many 

unforeseeable effects.  

 
46. The Mitigating Factors of this case are: No previous criminal records or 

conviction of the accused was shown by the prosecution. 

 
47. I have considered the aggravating as well as the mitigating factors of the 

instant case and the submissions by the accused before sentencing the 

accused and upon considering all aspects have found the following sentence 

justified. 

 

48. The accused Md. Wahidur Ali is sentenced to undergo a rigorous 

imprisonment for One Year and to pay a fine of Rs. 5,000/- (Five thousand 

only) for the offence U/S 324 IPC. It is further directed that the accused Md. 

Wahedur Ali shall undergo simple imprisonment for another three months in 

default of the payment of fine. The period of detention already undergone by 
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the accused Md. Wahidur Ali in connection with this case, is to be set off 

from the total sentence of imprisonment given in this case. 

 

49. The fine amount if realised shall be given to the victim. 

 

50. Furnish a free copy of the judgment to the accused-convict immediately. 

 

51. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 15th day of 

June, 2019 at  Udalguri. 

   

 

 

 

 

                                           Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Allauddin. 

    P.W.2: Md. Sadek Ali. 

P.W.3: Sri Hono Roy. 

P.W.4: Sri Arup Kalita. 

P.W.5: Sri Tanka Bh. Sreshtha. 

P.W.6: Md. Mukbal Ali. 

P.W.7: Sri Dimpal Goyari. 

P.W.8: Dr. Washim Laskar. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2: Sketch map. 

Exbt.3: Charge sheet. 

Exbt.4: Medical report.  

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


