
G.R. CASE NO. 387 of 2016

   IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

          
   G.R. CASE NO. 387 of 2016 
    (U/S- 387 IPC)

      STATE

    -VS-

SRI DIPAK CHAUHAN

---------Accused person.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel 

Advocate for the Defence : Mr. M. C Narzary. 

Charge framed and explained on :18.09.2017

Evidence recorded on  :30.11.17,  17.02.18,  03.04.18,

08.10.18,  25.10.18,  14.12.18  and

17.12.18

Argument heard on     :15.02.2019

Judgment delivered on    :02.03.2019 

J U D G M E N T

1. The prosecution case, in brief is that, informant Sri Nani Kt. Deva

Sarmah had lodged an FIR before Udalguri PS by stating inter-alia

that on 09.07.2016 someone had made an extortion call  to his

mobile  phone  bearing  No.  9835681713  from  mobile  No.

8473016878  and demanded money from him and threatened him

with dire consequences. The accused person had made several

call to him demanding money from him. Hence, this case. 

2. After receiving the aforesaid FIR the Officer-in-Charge of Udalguri

Police Station has registered a case vide PS case no. 164/2016,

u/S 387 IPC. Investigating Officer investigated the case, recorded

the statement of witnesses, made the seizure list, prepared the
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sketch map, arrested the accused person and after completion of

the investigation, submitted the charge sheet against the accused

person Dipak Chauhan u/S 387 IPC vide CS No. 87 of 2016 dated

31.12.2016.

3. On the basis of the charge sheet, cognizance of offence was taken

under Section 190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused person before the

court.  Accordingly  accused  appeared.  The  copies  of  relevant

documents  were  furnished  to  the  accused.  Considering  the

material on record, charge has been framed against the accused

u/S 387 IPC. Thereafter the ingredients of charge u/S 387 IPC was

read  over  and  explained  to  the  accused  person  to  which  he

pleaded not guilty and claimed to be tried. 

4. During trial the prosecution has examined as many as 11 (eleven)

PWs including the informant. The examination of the accused u/S

313  of  Cr.P.C  has  been  recorded.  No  defence  witness  was

examined.  I  have  heard  the  arguments  of  both  the  sides  and

perused the evidence on record. For the purpose of clarity, the

following points for determination is hereby framed:

5. POINTS FOR DETERMINATION OF THE CASE  :  

Whether the accused person on 09th day of July, 2016 had made

extortion  call  to  the  informant  and  threatened  him  of  dire

consequences and thereby committed the offence punishable u/S

387 IPC?

6. DISCUSSION,  DECISION  AND  REASONS  THEREOF:  The

prosecution has examined as many as 11 (eleven)  witnesses:

PW 1 Nani Kt. Deva Sarmah (informant)

PW 2 Panu Ram Nath

PW 3 Khagen Sarmah

PW 4 Nitu Kumar Deka

PW 5 Raju Saha

PW 6 Dinesh Kalita

PW 7 Pranjal Das
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PW 8 Karam Deka

PW 9 Uddipta Raj Gautam

PW10 Dulal Ch. Saha and

PW11 Ranjit Kalita. 

7. PW1 Nani  Kt  Deva Sarmah, the informant herein this case has

stated in his deposition that on 06th July, 2016 accused had made

a phone call in his mobile, but at that time he was not present at

home, so his wife picked up the phone call from extortionist. After

2/3 days he had received another phone call in his mobile from

extortionist  and  extortionist  made  a  demand  of  Rs.  100000/-

(Rupees One Lakh)  and asked him to pay immediately. Thereafter

till 12th July, 2016 he received several calls and demanded him to

pay money and threatened him if he fail to pay the money, he

would  face  with  dire  consequences.  Out  of  fear  he  stopped

picking up the phone and then extortionist started to send the

extortion messages. When he received the messages he went to

police  station  and  reported  the  matter  before  the  police.

Thereafter on 14th July, 2016 while he was on examination duty,

he again received phone call from the extortionist, but this time

he  had  picked  up  the  phone  of  extortionist  and  extortionist

repeated his demand. He told the extortionist that as he was not

in highly paid job, so he need time to collect Rs. 100000/-. Then

the extortionist asked him how much amount he could pay, He

told him that he can arrange Rs. 25,000/, The extortionist agreed

to take Rs. 25,000/- in the first installment and he had arrived to

pay the demanded money on 17.07.2016 near Golma HS School.

Accordingly he took some papers pretending them as money and

two police personnel followed him. When the accused came to

collect  the demanded money,  he  went to  hand over the fake

money and then police personnel caught red handed the accused.

Thereafter police had arrested the accused person and brought

him to police station. He had filed this case against the accused.

While he was deposed in his evidence before the Court then he

has stated that accused Dipak Chauhan was the extortionist who

was present in the docket. He has identified the FIR as Exhibit 1

and Exhibit 1 (1) his signature. He has also identified the seizure

list as Exhibit 2 and Exhibit 2 (1) his signature.     
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8. During cross-examination he has stated that the phone number

from where he had received the demanded call he did not know in

whose name it was registered. He had took a parcel and gave it to

the accused telling him there was money, but  in that parcel he

had filled up  with papers in the size of currency notes. He has

denied  the  suggestion  that  he  had  not  recognized  the  actual

culprit  and  actual  culprit  had  fled  away  from  the  place  of

occurrence  and  this  accused  was  standing  near  the  place  of

occurrence and he was wrongly arrested by the police. He has

also  denied  the  suggestion  that  he  had  not  handed  over  any

parcel to the accused person telling him it is filled up  with notes.

He had filled the parcel with news papers and it has been seized

by the police. The person who had called him in his mobile he

could not recognize his voice. He came to know the accused when

he collected the money from him. He has also denied the fact that

actual accused had fled away from the place of occurrence seeing

police and the accused was wrongly arrested by the police.  

9. PW2 Panu Ram Nath has deposed in his evidence that he knows

the informant. Police had visited his house after the occurrence

and asked him to come to police station. At police station police

had  told  him  that  some  extortionists  had  made  a  call  to  the

mobile of the informant and threatened him to pay a sum of Rs.

100000/-. He was informed that the person who had made the

demand was caught red handed by the police. 

10.During cross examination he has stated that he did not know who

had made the extortion call. He did not know from whose number

the informant had received the extortion call. He came to know

about the incident from the informant.  

11.PW3  Khagen  Sarmah  has  deposed  in  his  evidence  that  the

informant is his neighbor. As a neighbor the informant told him

that he had received several extortion messages and calls in his

mobile. He was shown the extortion messages. He had read over

the extortion messages where it was demanded Rs. 100000/ and

threatened with dire consequence if he fails to meet the demand.
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Thereafter the informant had filed an FIR. After few days he heard

that the informant had laid a trap and with the help of police and

they had arrested one boy.  

12.During cross-examination he has stated that he came to know

about  the  incident  from the  informant.  He  did  not  know  from

whose number the informant had received the extortion call and it

was registered in whose name.  

13.PW4  Nitu  Kr  Deka  has  stated  that  in  his  evidence  that  the

informant is his neighbor. About 1 years ago the informant had

told  him  that  someone  had  demanded  money  from  him  over

telephone. Later on, he heard that the person who demanded the

money from the informant was caught red handed by police. 

14.During cross-examination he has deposed that he did not know

the name of the accused person who had met the extortion call.

He  also  did  not  know  from  whose  number  the  informant  had

received the extortion call. He did not know on what position the

accused was arrested by police. 

15.PW5 Raju  Saha  and  PW6 Dinesh  Kalita  have  deposed  in  their

evidence  that  they  knows  the  informant,  but  did  not  know

anything about the incident. 

16.The  cross-examination  of  PW5 and  PW6 were  declined  by  the

learned defence counsel.     

17.PW7 Pranjal Das has stated in his evidence that he knows both

the parties. About 1 year ago the incident took place. After that

the  informant  had  lodged  an  application  before  their  AAKRSU

office that the accused person had demanded Rs. 2,00000/- from

him over telephone. After that at 07:30 PM the informant went to

pay the demanded money to the accused person near Golmagaon

High  School  filed.  After  that  he  along  with  police  personnel

followed the informant and  when accused person came to collect

the demanded money then police had arrested him red handed.

Police  had  seized  mobile  phone  from  the  possession  of  the
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accused person. He has identified the seizure list as Exhibit 2 and

Exhibit 2 (1) his signature. 

18.During cross-examination he has stated that the accused person

was arrested on the road near Golmagaon High School. He has

denied the suggestion that he was not present at the time when

police had arrested the accused person. He was standing about

55 feet distance away from the accused person. At that the there

was  darkness,  so  he  could  not  identify  the  accused  person

properly.  After  that  he  had seen  the  accused person  at  police

station. Police had not recorded his 161 statement. He could not

say  properly  whether  the  arrested  accused  person  was

extortionist  or  nor.  Police  had  seized  mobile  phone  from  the

accused person on that day and prepared the seizure list at the

place of occurrence. The mobile phone was small and he could

not  say  the  company  of  mobile  phone.  While  deposing  his

evidence he has stated that he has not seen the mobile phone

before  the  Court.  He  has  denied  the  suggestion  that  accused

person had not demanded money from the informant and he was

arrested on mere suspicion.     

19.PW8 Karan Deka has stated in his evidence that he only knows

the informant. About 2 years ago the incident was took place. He

heard  that  someone  had  demanded  Rs.  20,000/-  from  the

informant. After that informant informed the matter to the police

and police had arrested the accused from Golmagaon. Later on he

has  stated  that  he  could  not  recognize  the  accused  person

properly. After that police had taken his signature on the seizure

list. He has identified the seizure list as Exhibit 2 and Exhibit 2 (3)

his signature.  

20.During cross-examination he has stated that at the time of putting

his signature on the seizure list, police had not shown him any

article. At that time Pranjal Das was present outside the police

station.  He  could  not  say  properly  where  the  accused  was

arrested.  He  came  to  know  from the  police  that  accused  had

demanded Rs. 20,000/- from the informant. He went to the police

person regarding his personal work.  
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21.PW9 Uddipta  Raj  Gautam has  stated  in  his  evidence  that  the

informant  is  his  father.  He  knows  the  accused  person.  The

incident was took place in the month of July, 2016. On the day of

the  incident  the accused person had demanded Rs.  2,00,000/-

from his father. Later on he has stated that he did not know how

many amount was demanded by the accused person.  Accused

person had called his father to Galmagaon High School filed with

the demanded money and when the accused came to collect the

money then police had caught red handed him. Police had seized

one mobile handset and took his signature on the seizure list. He

has identified the seizure list as Exhibit 3 and Exhibit 3 (1) his

signature. 

22.During  cross-examination  he  has  stated  that  he  knows  the

accused person from the day of the incident, but he did not know

his name. He had not talked with the accused person himself, he

know about the incident from his father. One day he had received

the phone call,  but he could not heard the voice properly.   His

father did not say him the name of the accused person. He could

not say properly as to how many amount was demanded by the

accused person to his father.  When his father went to pay the

demanded money at that time he was at home. He did not go to

the  police  station.  After  ¾  days  of  the  incident  he  put  his

signature on the seizure list. He did not remember whether police

had  shown  him  any  article  or  not  at  the  time  of  putting  his

signature. He could not say properly whether the accused person

had made the phone call or not. He did not remember how many

amount was taken by his father for giving the accused person. He

did  not  know  what  has  been  seized  by  the  police  from  the

accused person. He has denied the suggestion that accused had

not demanded money from his father and accused did not involve

with this case.   

23.PW10  Dulal  Ch.  Saha,  IO  herein  this  case  has  stated  in  his

evidence that on 13.07.2016 the O/C of Udalguri PS had received

an FIR from the informant Nani Kt Deva Sarmah and endorsed him

for investigation. After that he had visited the place of occurrence,
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recorded the statement of the witnesses and drawn the sketch

map.  He  had  seized  the  mobile  phone  of  the  informant  and

prepared the seizure list.  During investigation he had called the

CDR and IMEI analysis report  of phone No.  8473016878 before

Additional SP, Udalguri. After that he went for leave, so he had

handed over the CD to the O/C Udalguri PS and SI Ranjit Kalita

had completed the investigation. He has identified the seizure list

as Exhibit 3 seizure list and Exhibit 3 (2) his signature. He has also

identified  the  sketch  map  as  Exhibit  4  and  Exhibit  4  (1)  his

signature.  

24.During cross-examination he has stated that during investigation

he had recorded the statements of all witnesses. On 13.07.2016

the FIR was lodged and on 17.07.2016 the SI Ranjit  Kalita had

arrested the accused person.  The CDR was collected by Ranjit

Kalita.  He had seized the micromax mobile from the informant

along with two sim cards. When the FIR was lodged i.e 13.07.2016

he  had  recorded  the  statement  of  the  witnesses.  None of  the

witnesses had stated against the accused person when he had

recorded their statements. 

25.PW11 Ranjit Kalita, another IO herein this case has stated that on

17.07.2016 he was entrusted for investigation by the O/C as Dulal

Ch Saha was on leave. During investigation Dulal Ch Saha had

collected the CDR. On 17.07.2016 at about 07:00 PM the accused

person again demanded money to the informant, so the informant

had called the accused person near Golmagaon High School to

pay the demanded money. He and his staff Nakul Baruah went

with the informant to Golmagaon High School filed. After that they

were  hidden and asked the  informant  to  go  near  the  accused

person. Already accused person came to collect the demanded

money near the informant and then they had caught red handed

the accused person. He had seized two mobile phones and some

piece of news paper from the accused person. The seized mobile

were- (i) Goodve mobile handset bearing No. 8473016878 and (ii)

Lava  handset  bearing  No.  8255087677. He  has  identified  the

seizure list as Exhibit 2 and Exhibit 2 (4) his signature. They had

collected  the  CDR  of  the  two  seized  mobile  phone.  After
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completion of investigation he had submitted the charge sheet.

He has identified the charge sheet as Exhibit 4 and Exhibit 4 (1)

his signature. He has also identified the Material Exhibit A (Lava

Mobile  handset),  Material  Exhibit  B  (Goodve  mobile  handset,

Material Exhibit C (knife) and Material Exhibit D (piece of news

paper), seen by him before the Court.  

26.During  cross-examination  he  has  stated  that  at  that  time  of

catching  the  accused  person  they  went  only  police  personnel.

There  was  no  civilian  present  at  that  time.  The  accused  was

standing at Golma High School and he was alone. At that time

there was other people present. They were total 11 staff present.

At the time of catching the accused person he along with O/C

Swapan Kr Seal and Nakul Baruah were present, but he did not

show them as seizure witnesses. He had not specified in whose

names the seized mobile phone and the seized sim cards were

registered.  One  sim  card  which  had  been  recovered  from  the

accused person belong to Jinu Das.  He could not say where the

sim card entered into the mobile handset in which the accused

person  had  called  to  the  informant. When  they  caught  the

accused then there was gathering at the place of occurrence.  But

the  he  had  not  listed  the  pubic  as  seizure  witnesses.  He  had

seized two mobile phones as Material Exhibit A, B and knife as

Material  Exhibit  C  and some news paper as Material  Exhibit  D

from  the  possession  of  the  accused  person.  At  that  time  the

accused  was  wearing  long-pent  and  shirt.  He  has  denied  the

suggestion that he had not done the investigation properly, so he

could not arrest the main culprit and he had falsely implicated the

accused person in this case. 

27.Learned  counsel  of  defence  submitted  that  the  prosecution

witnesses  are  contradictory  to  each  other.  The  independent

witnesses have not supported the case of  the prosecution and

they have came to know about the incident from the informant.

The independent witness PW7 Pranjal Das has stated during the

evidence in chief that on the day of the  incident when informant

went to pay the demanded money to the accused person then he

was also accompanied by the police personnel and he seen that
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police had caught the accused red handed. But during his cross-

examination he has deposed that at that time he was standing

about 55 feet distance away from the accused person and at that

the there was darkness, so he could not recognize the accused

person properly. He further submitted that the police had arrested

the accused person on mere suspicion, so he prayed to acquit the

accused person from the case.

28.Let the case be decided on the basis of the evidence available in

this  case  record.  In  a  case  where  an  offence  like  extortion  is

alleged  to  be  committed  by  the  accused  person  the  burden

always  lies  upon  the  prosecution  to  establish  the  case

undoubtedly that the extortion message was sent by the accused

person. Having gone though the evidence of all the PWs herein

this  case,  it  is  found  that  PW1  Nani  Kanta  Deva  Sarmah,  the

informant herein this case has deposed in his evidence that he

was demanded Rs. 1,00000/- by the extortionist. The extortionist

also  sent  extortion  messages  to  him  and  having  no  other

alternative he informed the matter to the police. Subsequently, he

requested the extortionist  that  he will  not  be able  to  give the

amount  of  Rs.  1,00000/-  and  after  conversation  with  him

extortionist  agreed  to  receive  Rs.  25,000/-  from  him.

Subsequently he called the extortionist to receive the demanded

money near Golma High School and he took some papers giving

them the shape of Rupees and two police personnel followed him.

When the accused person came to collect the demanded money

then  police  personnel  caught  the  accused  person  red  handed.

During his cross-examination he had deposed that he could not

know  in  whose  name the  phone  number  was  registered.  PW2

Panu  Ram  Nath  only  had  heard  about  the  incident  and  had

deposed during his cross-examination that he did not know who

had made the extortion call. PW3 Khagen Sarmah and PW4 Nitu

Kr. Deka had deposed in the same way. PW5 Raju Saha and PW6

Dinesh Kalita did not know anything about the incident. The most

vital witness in this case is PW7 Pranjal Das  who deposed in his

evidence that the accused person had demanded Rs. 20,00000/-

from  the  informant  over  his  mobile  number  and  when  the

informant went to Golma High School filed to give the demanded
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money to the extortionist he was also with the police personnel

who  followed  the  informant  at  that  time.  When  the  accused

person  came  to  receive  the  amount  from  the  informant  then

police caught the accused person red handed. Police seized the

mobile  phone  from the  hands  of  the  accused  person.  He  has

identified  the  seizure  list  as  Exhibit  2  and  Exhibit  2  (2)  is  his

signature. During cross-examination he had deposed that there

was darkness when the accused person was caught and due to

the darkness he could not identify the accused person properly.

He also could not say the mobile company’s name of the mobile

handset  which  was  recovered  from  the  accused  person.  PW8

Karam Deka only had heard about the incident. He has identified

the seizure list  as  Exhibit  2  and Exhibit  2  (3)  is  his  signature.

During cross-examination he had deposed that he was not shown

any article by police at the time of putting his signature in the

seizure  list.  He  also  could  not  say  the  place  from  where  the

accused person was arrested. PW9 Uddipta Raj Gautam, the son

of the informant had deposed that he only knew that the accused

person had demanded Rs. 2,00000/- from his father and later on

he stated that he could not say how much amount of money was

demanded by the accused person. When his father went to Golma

High School field to give the demanded money to the accused

person then  police caught the accused person red handed. Police

has seized a mobile handset and took his signature on the seizure

list. He has identified the seizure list as Exhibit 3 and Exhibit 3 (1)

is his signature. During his cross-examination he has stated that

he was not present at  the time when the accused person was

caught red handed by the police. PW10 Dulal Ch. Saha and PW11

Ranjit Kalita are the IOs herein this case .  

29.To attract an offence u/S 387 IPC the essential ingredients of the

offence u/S 387 IPC must have been fulfilled.

(i) accused put or attempted to put some person in fear of  

     death or grievous hurt,

(ii) he did so to commit extortion, 

30.On holistic reading of the prosecution case at hand, it is found

11



G.R. CASE NO. 387 of 2016

that the evidence on record does not establish the charge against

the  accused  person.  The  foremost  reason  is  that  all  the

prosecution witnesses including the informant have deposed in

their evidence that they do not know who had made the extortion

call to the informant. The prosecution also has failed to produce

any documentary evidence that the seized mobile phone number

and  the  seized  sim  cards  were  belong  to  the  accused  Dipak

Chauhan as it is found from the evidence of PW11 Ranjit Kalita,

the IO herein this case who had deposed in his cross-examination

that he had not investigated in whose name the seized sim cards

were got registered. Though the PW10 Dulal Ch. Saha and PW11

Ranjit Kalita both the IO during their evidence had stated that the

CDR of the mobile phone recovered from the accused person had

been  collected  during  investigation,  but  no  CDR  had  been

exhibited by the prosecution to prove the fact that the accused

person had made the extortion call from his mobile phone to the

mobile phone of the informant. PW10 Dulal Ch Saha further had

deposed in his evidence that he sent a letter to the Additional

Superintendent  of  Police,  Udalguri  for  receiving  CDR  of  phone

number  8473016878,  but  the  Additional  Superintend of  Police,

Udalguri has not been cited as prosecution witnesses herein this

case which is found to be a vital lacuna in this case. The only eye

witness in this case was PW7 Pranjal Das who had deposed in his

evidence that when the accused person was caught by the police

red  handed  at  that  time  he  was  accompanied  by  police,  but

during  his  cross-examination  he  had  deposed  that  due  to

darkness at that time he could not identify the accused person

properly. Thus, it is found to be doubtful that whether the accused

person arrested by the police was present accused person or not.

Furthermore, the seizure witness PW8 Karan Das had deposed in

his evidence that he was not shown any article at  the time of

putting his signature in the seizure list and he could not say from

where the accused person was caught. 

31.After careful scrutiny of the evidence available in this case record,

it  is  found  that  the  prosecution  has  failed  to  prove  that  the

accused person had put the informant in fear of any injury to him

or to any other person and dishonestly induced him to deliver any
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property to him.     

      

32. In view of the foregoing discussion, I am of the considered opinion

that the prosecution has miserably failed to prove the ingredient

of offence u/S 387 IPC. Therefore, I found the accused person to

be  not  guilty  for  committing  the  offence  u/S  387  IPC  and  he

stands acquitted on benefit of doubt. 

O R D E R

The accused person namely Dipak Chauhan is hereby acquitted

from the Section 387 IPC on benefit of doubt and set at liberty

forthwith. The bail bond of the accused person is extended for a

further period of 6 months from today as per provisions of Section

437-A Cr.P.C as amended up to date.

The articles seized vide M.R. No. 81/16 and 82/16, if not already

given  in  zimma,  may  be  given  to  the  concerned  owner(s),  in

accordance with law.

The judgment is given under the hand and seal of this Court on

this 02  nd   day of March, 2019.

  (N. Lahkar)

Addl. Chief Judicial Magistrate.
     Udalguri, Assam.

      
Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate.                 
       Udalguri, Assam.       
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APPENDIX

A. Prosecution witnesses :PW 1 Nani Kt. Deva Sarmah (informant)

PW 2 Panu Ram Nath

PW 3 Khagen Sarmah

PW 4 Nitu Kumar Deka

PW 5 Raju Saha

PW 6 Dinesh Kalita

PW 7 Pranjal Das

PW 8 Karam Deka

PW 9 Uddipta Raj Gautam

PW10 Dulal Ch. Saha and

PW11 Ranjit Kalita. 

B. Defence witness :         Nil.

C. Documents exhibited :Ext. 1 – FIR,
Ext. 2 – Seizure list
Ext. 3 – Seizure list
Ext. 4 – Sketch map
Ext. 4 – Charge sheet

C. Material exhibited : Ext. A – Lava mobile handset,
Ext. B – Goodve mobile handset
Ext. C – Knife and 
Ext. D – Piece of news paper

 

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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