
C.R. CASE NO. 110/2018

            IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             C  .R. CASE NO.  144 of 2018
    (U/S- 24/25/41 AFR Act 1891)

       STATE

-VS-

MD. BAHARUL ISLAM
MR. NAGEN NARZARY AND
MR. LAKHYADHAR BORO
 

---------Accused persons.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. T. C Boro

Charge framed and explained on :21.02.2019

Evidence recorded on    :20.11.18, 07.01.19 & 21.02.19

Argument heard on   :25.02.2019

Judgment delivered on    :06.03.2019

 

J U D G M E N T

1. Deforestation of area notified as forest area is a criminal offence.

Mechanism has been set up to protect the nature and its product. 

2. In  that  background,  it  is  noted  that  the  complainant  Sri  Rajen

Daimari,  Range  Officer,  Nonai  Forest  Range  submitted  that  on

07.09.2018 at about 09:00 AM the SSB personnel of BOP of Nunai

Khuti camp had handed over the three accused persons at his Nonai

Forest Range Office. It was further reported that the accused persons

were arrested along with one pick up van bearing registration No.

AS-25/BC-1826 (Tata DI) which was loaded with 12 pieces logs and 6

pieces of sawn timbers. The accused persons came from Dimakuchi

side towards Khairabari road. Immediately the accused persons were

arrested under charge of Sections 24, 25, 40, 41, 49(A) and 49(B) of

Assam Forest Regulation Act, 1891, Amendment of 1995 Vol- VII. The

sawn timbers and the bicycles were seized from the accused person
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and forwarded him to the Court. 

3. Record  discloses  that  the  vehicle,  logs  and  sawn  timbers  were

formally seized from the accused persons and accordingly seizure

list was prepared. The statement of witnesses were recorded and the

accused persons were forwarded to the Court with prayer to keep

him in judicial custody. After completing the necessary formalities,

complainant  submitted  the  offence  report  against  the  arrested

accused persons under Sections 24/25/40/41/49(A)/49(B) of Assam

Forest Regulation, 1891 amendment, 1995 Vol – VII.

4. On receipt of the offence report, the case was treated as a complaint

filed  by  a  public  servant  in  discharge  of  his  official  duty.  The

recording  of  the  initial  statement  under  Section  200  Cr.P.C.  was

dispensed  with.  Accused  persons  were  provided  with  copies  of

relevant documents. As it was a warrant procedure case instituted

otherwise than on police report, the procedure laid down in Sections

244 to 247 of the Code was followed. Evidence before charge was

recorded. Prosecution side has examined four (4) witnesses. At that

stage, considering the material on record, charge was framed under

Sections  24/25/41  of  Assam  Forest  Regulation,  1891.  Then  the

content  of  charge  was  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried.

Post  the  framing  of  charge,  the  defence  has  cross  examined the

prosecution witnesses.  

5. During the trial prosecution has examined as many as four (4) PWs.

The accused persons were examined under Section 313 Cr.P.C. The

defence case is of total denial. No witness has been examined by the

defence. 

6. POINTS FOR DETERMINATION OF THE CASE  :  

a. Whether on 07th day of September, 2018 at about 09:00 AM at

forest area under Nonai Forest Range the accused persons had

trespassed  inside  the  forest  and  caused  damage  to  the

reserve forest by cutting the timbers and thereby committed

the offence punishable u/S 24 of Assam Forest Regulation Act,
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1891?

b. If so, whether on the same day, time and place the accused

persons had trespassed inside the forest area and fell  down

trees and thereby committed the offence punishable u/S 25 of

Assam Forest Regulation Act, 1891 ?

c. Whether  on  the  same  day,  time  and  place  the  accused

persons had entered inside the prohibited area of forest and

removed  the  timbers  without  any  permit  and  contravened

Section 40 of Assam Forest Regulation Act, 1891 and thereby

committed  the  offence  punishable  u/S  41  of  Assam  Forest

Regulation Act, 1891 ?

7.DISCUSSION, DECISION AND REASONS FOR THE DECISION:  

The prosecution had examined as many as four (4) witnesses, they 

are namely:

PW 1 Rajen Daimari

PW 2 Pabitra Hajong

PW 3 Umesh Ch Das and 

PW 4 Bijoy Debnath

8. PW1 Rajen Daimari has deposed in his evidence that on 07.09.2018

the incident was occurred. He knows the accused persons. At about

09:00 AM the Nunaikhuti SSB camp had handed over three accused

persons to him along with Tata DI vehicle, 12 pieces of segun logs

and  6  nos  of  sawn  timbers.  After  receiving  the  said  articles  he

prepared the seizure list. The accused persons were forwarded to

the Court for recording their statement. After that he had submitted

the offence report. PW1 has identified the seizure list as Exhibit 1

and Exhibit 1 (1) as his signature. He has identified the forwarding

letter as Exhibit 2 and Exhibit 2 (1) as his signature. He has also

identified the offence report as Exhibit 3 and Exhibit 3 (1) as his

signature.   

9. During  cross  examination  PW1  has  deposed  that  he  has  no

knowledge  from  where  the  seized  articles  were  brought.  SSB

personnel had given one written note at the time of handing over

3



C.R. CASE NO. 110/2018

the accused persons and the same was annexed with offence report

by PW1. He had not recorded the statement of any local person. He

had  not  made  any  local  inquiry  at  forest  area  from  where  the

accused persons were arrested.  He had not mentioned from whose

possession the seized articles were recovered. The seized timbers

were locally available. He has no knowledge from which forest area

the SSB personnel had seized the sawn timbers. He has denied the

suggestion  that  the  accused  persons  had  not  committed  any

offence.  

10. PW2 Pabitra Hajong has deposed in his evidence that he knows both

the parties. 07.09.2018 at about 09:00 AM the SSB personnel had

handed over the accused persons along with one Tata DI vehicle,

wooden pieces of segun tree to their forest office. After that Rajen

Daimari had seized the timbers along with the vehicle and prepared

the seizure list. After that Rajen Daimari had forwarded the accused

persons to the Court. 

11. During his cross examination he has deposed that he did not know

from where the SSB persons brought the timbers. The timbers were

seized at their  office. They had not made any local  inquiry from

where the timbers were brought. He could not say the quantity of

the timbers. The timbers were locally available which was carried

away by the accused persons. He has denied the suggestion that

the accused had not carried away the forest product and they were

falsely implicated in this case.   

12. PW3 Umesh Ch Das has deposed in his evidence that he knows the

complainant as well as the accused persons. On 07.09.2018 the SSB

personnel  had  handed over  the accused persons  along  with  one

Tata  DI  vehicle  and  the  timbers  of  segun  tree  measuring  about

1.149 cm to their forest office. Rajen Daimari had seized the timbers

along with the vehicle and prepared the seizure list. The accused

persons were forwarded to the Court. 

13. During cross-examination he has deposed that he did not know from

whose  possession  the  SSB  official  had  seized  the  timbers.  The

timbers  were  locally  available  which  were  carried  away  by  the
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accused persons. He could not say the actual size of the timbers. He

did not put his signature as a seizure witness in the seizure list.

They had not arranged to see as to whether the timbers were forest

product or not which were carried by the accused persons. He has

denied the suggestion that accused persons did not carry away any

forest products.  

14. PW4 Bijoy Deb Nath has deposed in his evidence that he knows the

complainant  as  well  as  the  accused persons.  On  the  day of  the

incident the SSB personnel were on patrolling duty. That day the

SSB personnel found that the accused persons were coming with

Bolero  pick  up  van  which  was  loaded  with  timbers  at  Kalikhola

bridge. When they had interrogated then the driver of the vehicle

could not produce any permit. After that the accused persons along

with the vehicle were handed over the the forest office. The timbers

were seized at  forest  office. He has identified the seizure list  as

Exhibit 1 and Exhibit 1 (2) is his signature.  

15. During  cross  examination  PW4 has  stated  that  there  was  totally

three  persons  present  inside the  vehicle.  He came to  know that

there was segun timbers inside the vehicle. He has no knowledge

about the wooden timbers. He could not say properly as to whether

the seized timbers were forest product or not. The place was not a

forest from where the accused persons were apprehended. He could

not  say the quantity  of  the timbers.  He put  his  signature  in  the

seizure list at the forest office. He has denied the suggestion that

they  had  not  recovered  any timbers  from the  possession  of  the

accused persons.  

16. Learned defence counsel has stated that the prosecution witnesses

were contradictory to  each other.  The seizure  witnesses  had not

specifically mentioned as to how many sawn timbers were seized

from the possession of  the  accused persons.  Learned counsel  of

defence challenged the seizure list and argued that the procedure of

seizure was defective. It was argued by the defence counsel that

the evidence of PWs are inconsistent and they had failed to prove

the  charge  against  the  accused  persons  beyond  any  reasonable

doubt.  Hence he prayed to acquit  the accused persons from the
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charges.

17. Having  perusal  of  the  care  record,  it  is  found  that  the  accused

persons  had  been  charged  for  the  committing  of  offence  u/S

24/25/41 of the Assam Forest Regulation Act, 1891. 

18. After  carefully  perusal  of  the  evidence  available  on  record,  it  is

revealed  that  no  evidence  has  been  found  against  the  accused

persons that the accused persons trespassed inside the forest area

and  caused  damage  to  the  reserve  forest  by  cutting  timbers.

Furthermore, there is absence of evidence that the accused persons

fell down any trees inside the forest area and had entered inside the

prohibited  area  of  forest  and  removed  the  timbers  without  any

permit. PW1 Rajen Daimari, PW2 Pabitra Hajong and PW3 Umesh Ch

Das have deposed in their evidence that they could not say from

where and whose possession the sawn timbers were recovered by

SSB personnel. Furthermore, PW1 Rajen Daimari and PW4 Bijoy Deb

Nath, the seizure witnesses herein this case have not supported the

prosecution case at hand. As per the evidence of PW1 and PW4, the

seizure witnesses, it has not been proved that the seized articles are

found in possession of the accused persons and they also could not

say  the  quantity  of  the  timbers.  There  is  also  no  evidence  that

whether  the  seized  sawn  timbers  are  the  forest  product  or  not.

Thus,  after careful  perusal  of  the evidence of all  the prosecution

witnesses  herein  this  case,  it  is  found that  the  accused persons

were not found inside any reserve forest or the accused person was

not found cutting any trees or timbers inside the forest area. Thus,

in my view, the ingredients of charges u/S 24/25/41 of Assam Forest

Regulation  Act,  1891  has  not  been  proved  against  the  accused

persons beyond all reasonable doubt. 

O R D E R

As the prosecution has totally failed to prove the case u/S 24/25/41

of Assam Forest Regulation Act. 1891 against the accused persons

namely Baharul Islam, Nagen Narzary and Lakhyadhar Boro beyond

all  reasonable doubt, hence they stand acquitted from the above

sections of law and set them at liberty forthwith. 
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The seized article which is under the custody of the Ranger of Nanoi

Range office, be auctioned as per procedure of law and the money

recovered from the auction shall  be deposited in the government

treasury.

The  DFO,  Udalguri  shall  supervise  the  auction  and  submit  a

compliance report to this Court. 

The articles seized vehicle, if not already given in zimma, may be

given to the concerned owner(s), in accordance with law.

The judgment is given under the hand and seal of this Court on this

06th day of March, 2019.

                            (N. Lahkar)

                         Addl.   Chief Judicial Magistrate  
              Udalguri, Assam. 

Dictated and corrected by me:

        (N. Lahkar )                           

        Addl. Chief Judicial Magistrate.                     
         Udalguri, Assam.           
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 APPENDIX

A. Prosecution witnesses: PW 1 Rajen Daimari

PW 2 Pabitra Hajong

PW 3 Umesh Ch Das and 

PW 4 Bijoy Debnath

   B. Court witnesses :Nil

C. Defence witness :Nil.

D. Documents exhibited :  Ext. 1 – Seizure list
 Ext. 2 – Forwarding letter
 Ext. 3 – Offence report

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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