
1 
 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE::::::::::: 

UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Crl. Appeal No. 15/2018 

 

 

1. Pranab Baishya 

2. Hem Chandra Baishya…………….Accused/Appellants. 

-Vs- 

State of Assam………………………..…………Respondent. 

 

 

For the Appellants   : Mr. Tarun Ch. Boro, learned Advocate. 

For the Respondent : Mr. M. Khaklari, Addl. Public Prosecutor 

Date of Hearing      : 06-02-19: 06-03-19. 

Date of Judgment   : 18-03-19. 

 

J U D G M E N T 

 

1. The impugned judgment and order dtd. 19-07-2018, passed by 

learned Chief Judicial Magistrate Udalguri, in connection with GR case 

No. 1096/2017, convicting and sentencing the accused/appellants 

Pranab Baishya and Hem Chandra Baishya to undergo 06(six) months 

simple imprisonment and to pay a fine of Rs 500/- each in default to 

simple imprisonment for 07(seven) days for the offence committed 

under Section 342 IPC is under challenge in the present criminal 

appeal preferred by the accused persons as appellants. 



2. The prosecution case in brief, is that on 16-08-17, at about 04.00 pm 

accused Pranab Baishya took away victim Dhanjita Hazarika  from 

Singrimari Chowk through inducement on 18-08-17. Father of the 

victim alongwith lat gaonbura and others held a social meeting 

wherein accused Pranab Baishya accepted the victim as his wife. But 

since then her husband Pranab Baishya and father in law Hem 

Chandra Baishya started to demand dowry from her and on her 

refusal to meet the demand of dowry they subjected her to physical 

and mental torture. On 25-09-17, at about 11.00 pm accused Pranab 

Baishya tried to set her ablaze by pouring kerosene oil. Then she ran 

away and entered into the house. The accused persons locked the 

door of the house from outside compelling the victim to remain 

confined there. Next day morning at about 04.30 am her mother-in-

law unlocked the door of the house and when the victim came out 

accused Pranab Baishya caught hold of her hair and inflicted several 

blows on her chest and back causing severe injuries. When the victim 

ran to the road to save herself, accused Pranab Baishya chased her 

and caught hold of her hair, pulled her down and dragged her to his 

house from the road. Hence, the victim on the same day i.e. on 26-

09-17, lodged FIR with the Officer-in-Charge of Kalaigaon P.S. 

  

3. On the basis of the F.I.R., Kalaigaon P.S. Case No. 95/2017 under 

section 498-A/342/307/34 I.P.C, was registered and after completion 

of investigation police submitted charge sheet under Section 498-

A/342/34 I.P.C, against the accused persons Pranab Baishya and 

Hem Chandra Baishya. 

 

4. Learned trial court having found sufficient materials to proceed 

against the accused persons issued processes against them. 

Accordingly, the accused persons appeared before the court. Learned 

trial court framed charges under section 498-A/342/34 IPC, and read 



over and explained the ingredients of charges under said sections to 

which the accused persons pleaded not guilty and claimed to be tried.  

 

5. During trial the prosecution examined 10(ten) prosecution witnesses 

who were duly cross examined by the defence. 

 

6. Defence case was of total denial and no witness was examined by the 

defence.   

 

7. Learned Chief Judicial Magistrate Udalguri, upon consideration of 

materials on record vide impugned Judgment and Order dated 19-07-

18, having found the accused persons Pranab Baishya and Hem 

Chandra Baishya guilty convicted them and sentenced to undergo 

06(six) months simple imprisonment and to pay a fine of Rs 500/- 

each in default to simple imprisonment for 07(seven) days for the 

offence committed under Section 342 IPC and acquitted them of 

charge under Section 498-A IPC on benefit of doubt. 

 

8. I have heard learned counsel Mr. Tarun Ch. Boro for 

accused/appellants and learned Addl. PP. Mr. M. Khaklari appearing 

for the respondent, the State. 

 

9. Learned counsel for the appellant has argued that in the present 

case, it is evident from the testimony of the victim girl that prior to 

the incident she had been staying with the accused in his house. The 

alleged incident of confinement occurred in the house of the accused. 

As the victim had been staying alongwith the accused in his house on 

her own volition, therefore, question of wrongful confinement of the 

victim in the same house where she has been staying with the family 

members of the accused persons does not arise. He has further 

submitted that the prosecution witnesses including the father of the 



victim have not supported the allegation that the victim was 

wrongfully confined by the accused persons. 

 

10. In the present case prosecution has examined as many as ten (10) 

witnesses. PW1 is the victim Dhanjita Hazarika. In her evidence PW1 

had deposed that on 16-08-17, the accused took her alongwith him 

inducing her that he would marry her. Initially he took her to the 

houses of his relative at village Outola. Thereafter, on 18-08-17, he 

took her   to his own house. Then father of the PW1 went to the 

house of the accused alongwith gaonbura and several other persons. 

The gaonbura and some other persons of the village of the accused 

were also called there. Both parties had a discussion and the accused 

with the permission of his father accepted PW1 as his wife in front of 

the villagers. The terms and settlements arrived at between the 

parties were reduced into writing. PW1 had deposed that since next 

day of such settlement her husband and father-in-law started to 

torture her physically and mentally in demand of gold jewelry, money 

and wooden furniture as dowry. On 25-09-17, accused Hem Chandra 

Baishya drove her out of his house as she had failed to fulfill the 

demand of dowry. At that time accused Pranab Baishya reached 

there and went inside the house to bring match box to set her ablaze 

by pouring kerosene oil but she managed to run away and took 

shelter in a room. When she was inside the room someone of them 

had locked the door of the room from outside and since 11 pm she 

remained in the said room for the whole night. Next day morning at 

about 04.00 am, mother of accused Pranab Baishya opened the door 

of the room and when PW1 came out of the room both the accused 

persons assaulted her and brutally tortured her. When PW1 ran away 

accused caught hold of her hair and dragged her back to the house. 

The brother of the PW1 and his friend had seen the incident and 

informed to her parental home about the incident. On hearing about 

the incident her family members rescued her from the house of the 



accused. Later on, PW1 lodged the FIR. Ext.-1 is the FIR. Ext.-1(1) is 

the signature of PW1. In cross-examination PW1 had revealed that 

no social marriage was solemnized between her and the accused. 

There are four houses in front of the house of the accused. The 

neighbors were not present at the time of assault. PW1 had denied 

the suggestion that she was not assaulted by the accused and was 

not confined in the room. 

 

11. PW2 is Bhanumati Hazarika, mother of the victim girl. In her evidence 

PW2 had deposed that about nine months back the accused took 

away her daughter promising to marry her. While the accused took 

her to his house, husband of PW2 alongwith village gaonbura and 

some other persons went to the house of the accused where a 

discussion took place between the both parties and the accused 

Pranab Baishya with the permission of his father promised to keep 

the victim as his wife. The victim also accepted the accused Pranab 

Baishya as her husband. The terms of settlement had been reduced 

into writing. Next day of such settlements the accused started to 

torture the victim physically and mentally in demand of gold jewelry, 

cash amount and wooden furniture. On the date of occurrence the 

victim informed in her house over phone that her father-in-law, 

accused Hem Chandra Baishya assaulted her and drove her out from 

his house as she failed to meet their demand of dowry. On hearing 

about the incident PW2 and others went to the house of the accused 

alongwith village gaonbura and rescued the victim girl and took her 

back to her parental home. In cross-examination PW2 had revealed 

that no social marriage was solemnized between the accused Pranab 

and her daughter. She had denied the suggestion that her daughter 

had filed the case against the accused persons falsely with intent to 

harass them.  

12. PW3 is Bhargav Talukdar. In his evidence PW3 had deposed that on 

26-09-17, at about 5 am in the morning informant’s brother Dipjyoti 



Hazarika informed him that accused persons were assaulting his elder 

sister and requested him to come with him to save his elder sister. 

Then immediately PW3 went to the house of the accused alongwith 

brother of the informant. They had seen the accused dragging the 

elder sister of his friend by her hair into the house. They requested 

the accused not to do so thereafter they returned back home and 

informed about the incident. Later on, the family members and 

villagers rescued the victim. In cross-examination Pw3 had stated 

that when he reached the house of the accused he had not seen any 

other person there. He is hailing from the villager of the informant he 

had denied the suggestion that he had deposed falsely as the 

informant was hailing from his own village and her brother was his 

friend. 

 

13. PW4 is Dipjyoti Hazarika brother of the informant/victim. On 26-09-

17, at about 5 am he and Bhargab Talukdar went to the house of the 

accused and they had seen that accused Pranab Baishya caught hold 

of hair of his elder sister and dragged her inside the house. PW4 and 

his friend requested him not to do so. Then the accused lifted a chair 

in order to assault the victim. Then PW4 intervened and save her. 

Thereafter, he returned back home and informed about the incident. 

Later on, his family members and villagers rescued the victim. The 

victim sustained injuries on her neck, hands and legs. In cross-

examination PW4 had stated that he did not know the relationship 

between the accused Pranab and the victim. He denied the 

suggestion put forward by the defence. 

 

14. PW5 is Pabitra Hazarika , the father of the victim. In his evidence 

PW5 had deposed after that after the accused took away his 

daughter he went to the house of the accused alongwith village 

gaonbura and some other persons. The gaonbura and some other 

persons of the village of accused also called there. They had a 



discussion and the accused with the permission of his father 

promised to accept the victim as his wife if his demand of dowry was 

satisfied by PW5. The victim was convinced on his assurance and 

accepted Pranab Baishya as her husband. The terms of settlements 

arrived at between both parties were reduced into writing. Since, 

next day of such settlements the accused started to torture the victim 

physically and mentally in demand of gold jewelry, cash amount and 

wooden furniture. Later on, PW5 had come to know that torture upon 

his daughter had been increasing day by day. On 26-09-17, he came 

to know the accused Hem Chandra Baishya assaulted the victim and 

drove her out from his house as their demand of dowry was not 

fulfilled. Then PW5 and others alongwith gaonbura went to the house 

of the accused and rescued the victim. In cross-examination PW5 had 

stated that no social marriage was performed between his daughter 

and accused Pranab Baishya. He had not seen the accused persons 

assaulting his daughter. 

 

15. PW6 is Purabi Boro. In her evidence she had deposed that accused 

Pranab Baishya with the permission of his father promised before the 

villagers to keep the victim as his wife. Since, next day of such 

settlements the accused started to torture the victim physically and 

mentally in demand of gold jewelry cash amount and wooden 

furniture. Later on, PW5 had come to know that torture upon his 

daughter was increasing day by day. On 26-09-17, he came to know 

the accused Hem Chandra Baishya assaulted the victim and drove her 

out from his house as their demand of dowry was not fulfill. Then 

PW5 and others alongwith gaonbura went to the house of the 

accused and rescued the victim. In cross-examination PW6 had 

revealed that she had not seen the incident of assault upon the 

victim.  

 



16. PW7 is Munindra Baruah. In his evidence he had deposed that about 

nine months back one day at about 5 am he had seen the accused 

Pranab taking the victim from road by dragging her. He did not know 

anything else. Cross-examination of PW7 had been declined.  

 

17. PW8 is Sri Dipak Hazarika, uncle of the victim. He had deposed that 

he was informed by one Rajiv over phone that accused persons were 

assaulting the victim. Therefore, on 26-09-17, at about 5 am he went 

to the house of the accused. There he had seen that accused Pranab 

Baishya dragged the victim into the house by her hair. As PW8 was 

alone at that time therefore, he did not intervene. He informed in his 

home and when the villagers came he went to the house of the 

accused. They also informed the police about the incident. PW8 had 

seen the injuries on legs of the victim. In cross-examination PW8 had 

revealed that he had seen assault upon the victim but he did not 

intervene. His house is twenty kms away from the place of 

occurrence. 

 

18. PW9 is Hara Kanta Nath. In his evidence he had deposed that on 26-

09-17, at about 05 am in the morning while he was going for 

cultivation he had seen the accused Pranab assaulting the victim and 

dragging her form the road. In cross-examination he revealed that he 

had not seen the accused assaulting the victim.  

 

19. PW10 is Nila Kanta Choudhury. In his evidence he had deposed that 

on 26-09-17, at about 5 am while he was taking walk he had seen 

the accused Pranab and the victim on the road. At that time the 

victim was crying. Cross-examination of PW10 had been declined by 

the defence. 

 

20. On careful scrutiny of the evidences on record it appears that as per 

the evidence of victim, PW1, when the accused Pranab Baishya went 



inside the house to bring matchbox to set her ablaze by pouring 

kerosene oil, she ran away and took shelter in a room. Thus, she 

entered into the room to save herself from accused Pranab Baishya 

who threatened to set ablaze her. If the version of the victim is 

believe to be true that accused went to bring a matchbox to set her 

ablaze then he would have tried to go near the victim to fulfill his 

intention instead of confining her into the room. But there is no such 

evidence that either of the accused persons entered into the room 

and tried to assault her or forced her to remain inside the room 

against her will. Evidence of the victim clearly revealed that nobody 

had forcibly put her into the room. She even did not know as to who 

locked the door of the room from outside. There is also no evidence 

adduced by the victim that she tried to come out of the room or cried 

for help to come out. There cannot be a wrongful confinement when 

a person has no desire to proceed and chooses to remain in the place 

where he or she is. In the instant case there is no such evidence of 

the victim that she was confined inside the room against her will. She 

herself took shelter in the room and someone locked the door of the 

room from outside till 04.00 ‘O’ Clock in the morning when the 

mother of the accused opened the door of the room. The victim has 

also failed to depose specifically about the person who locked the 

door of the room. Thus, the person who locked the door of the house 

might be someone else other than the accused persons. The other 

prosecution witnesses have not deposed anything about confinement 

of the victim inside a room by the accused persons. Though trial 

court has believed the testimony of PW3, PW4, PW2, PW5 and PW6 

and come to a finding that the victim was wrongfully confined by the 

accused persons, but on careful scrutiny of their evidences I am of 

the considered view that even if their versions are believed to be true 

but it does not give any aid to the claim of the prosecution that victim 

was wrongfully confined by the accused persons on the fateful night. 

Careful scrutiny of testimony of those PWs would make it clear that 



they have not deposed anything that the accused persons confined 

the victim in a room against her will preventing her from proceeding 

beyond certain circumscription limits. These witnesses have deposed 

about physical torture upon the victim by the accused persons, but 

learned trial court has already acquitted the accused persons under 

Section 498-A IPC on benefit of doubt. 

 

21. In view of above discussions it appears that learned trial court has 

failed to properly appreciate the evidences on record and arrived at 

an erroneous finding and convicted the accused/appellants under 

Section 342 IPC. Hence, the impugned Judgment and Order of 

conviction is liable to be interfered with and set aside. The appeal is 

allowed on contest. The appellant is directed to be set at liberty 

forthwith. 

 

22. Bail bond of the accused/appellants are extended for a period of six 

months under Section 437-A Cr.P.C. 

 

23. Send back the original case record being GR Case No. 1096/2017 to 

the learned Chief Judicial Magistrate, Udalguri alongwith a copy of 

this Judgment and Order. 

 

24. Given under my hand and seal of this court on this 18th day of March, 

2019 in the open Court. 

 

Dictated and Corrected 

 

 

(N.Talukdar)      (N.Talukdar) 
 
Addl. Sessions Judge,   Addl. Sessions Judge,  
Udalguri.      Udalguri. 


