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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 74/2017 

GR Case No. 895/2016 

 

State of Assam 

-Vs- 

1. Sahid Ali 

2. Imran Khureshi…………Accused. 

 

For the Prosecution  :  Mr. M. Khaklari, Addl. Public Prosecutor. 

For the Accused       :  Mr. T. Basumatary & Mr. Madhab Ch. Narzary, 

                                Learned Advocates 

 

Date of Evidence    : 19-01-18: 20-06-18: 04-01-19: 07-03-19. 

Date of argument   : 14-03-19. 

Date of judgment   : 20-03-19. 

 

J U D G M E N T 

 

1. The prosecution in brief is that on 26-08-16, at about 4 ‘O’ Clock in the 

morning, informant Asiq Qurashi’s wife Marjina Begum went missing from 

the home. During search she was found in the house of a Adivashi person 

alongwith the accused Md. Sahid Ali. The accused Sahid Ali kidnapped 

Marjina Begum with the intention to sell her outside Assam. The accused 

Imran Khureshi is also involved in the said illegal act with the accused 
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Sahid Ali. Hence, informant Asiq Qurashi lodged the FIR with the Officer-

in-Charge of Harisinga P.S. 

 

2. On the basis of the FIR, Harisinga PS Case No. 54/16, U/S 370(2) IPC 

was registered.  After completion of investigation police submitted 

charge-sheet U/S 370(2) IPC against the accused persons Sahid Ali and 

Imran Khureshi. 

 

3. Learned Judicial Magistrate First Class, Udalguri, after having complied 

with the provision under Section 207 CrPC found that the offence under 

Section 370(2) I.P.C., is exclusively triable by the Court of Sessions and 

accordingly, committed the case to the Court of Sessions on 14-08-17.  

 

4. In consideration of the submission of the learned counsel for both the 

parties and the materials on record and having found sufficient grounds 

for presuming that the accused had committed offence under Section 

370(2)  I.P.C., learned Sessions Judge framed charge thereunder and the 

ingredients of charge under Section 370(2) I.P.C., were read over and 

explained to the accused to which they pleaded not guilty and claimed to 

be tried. Thereafter, the learned Sessions Judge vide Order dated 14-03-

19, transferred the case to this court for disposal.  

 

5. The prosecution in order to prove its case examined the following 11 

(eleven) witnesses.  

PW1- ASIG QURASHI. 

PW2- BULU GHOSH. 

PW3- MARJINA BEGUM. 

PW4- NAJIR HUSSAIN. 

PW5- ANOWAR HUSSAIN. 

PW6- SAIFUL ALI. 

PW7- HAMID KHAN. 

PW8- HASIM KHAN. 
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PW9- DR. SHYAMAL BASUMATARY. 

PW10- AKRAM QURESHI. 

PW11- I/O INDRADEV GOSWAMI 

 

6. The statement of the accused persons had been recorded U/S 313 Cr.P.C. 

The defence plea was of total denial. 

 

7. Situated thus, the point for determination in the instant case are set up 

as follows:-  

(I) Whether the accused persons on 26-08-16, planned to export 

the victim girl to outside Assam as a slave and took her from her 

house, and thereby committed an offence punishable under 

Section 370(2)  IPC.?  

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard learned Addl. PP Mr. M. Khaklari for the prosecution and 

learned defence counsel Mr. T. Basumatary & Mr. Madhab Ch. Narzary. 

Learned defence Counsel have argued that the ingredients of Section 

370(2) I.P.C., have not been established in the present case. 

 

9. Before appreciating the arguments put forward by learned counsel for 

both parties it would be apposite to discuss the evidences on record. 

 

10. PW1 is informant Asig Qurashi and husband of the victim. In his evidence 

PW1 had deposed that the occurrence took place in the year 2016. On 

the day of incident his wife went with the accused for roaming without 

giving information. When she did not returned PW1 lodged F.I.R. due to 

misunderstanding. He found his wife later on, in their village. Now his 

wife is living with him peacefully. Ext.-1 is the F.I.R.; Ext.-1(1) is the 

signature of PW1. In cross-examination he had revealed that he did not 

want to prosecute the case. 

 



4 
 

11. PW2 is Bulu Ghosh. In his evidence he had deposed that accused, 

informant and victim are known to him. They hail from their village. 

Before one year ago the occurrence took place. He heard that victim 

went out and on the next day she was found in the village. He did not 

know about the incident and the victim is living with her husband 

peacefully. In cross-examination he had stated that he did not know who 

had taken the victim. 

 

12. PW3 is the victim. In her evidence she had deposed that both the 

accused persons namely, Sahid Ali and Imran Khureshi are her brother-

in-law. The alleged incident occurred about 2 years ago. On the day of 

occurrence she had quarrel with her husband. Out of anger she 

voluntarily left her house alongwith her sister-in-law Marsida to her house 

and stayed there. After residing for the night at the house of her sister-in-

law on the next day her husband came  there and took her to the 

matrimonial home. Later, her husband lodged an FIR in connection with 

this case. She was also produced before the court where her statement 

U/S 164 Cr.P.C. was recorded. Ext.2 is her statement recorded U/S 164 

Cr.P.C. Ext.2(1) and 2(2) are her signatures. In cross-examination the 

victim had revealed that the accused persons are not involved in 

kidnapping her or tried to sell her. She stated in her statement recorded 

U/S  164 Cr.P.C. as tutored by the police. PW3 had also revealed that 

they had already compromised the matter outside the court. 

  

13. PW4 is Najir Hussain. In his evidence he had deposed that incident 

occurred about 2 years back and in the material point of time one day the 

informant came to his house and told PW4 that his victim wife after 

quarreling with him went away to an unknown place. Subsequently they 

made search for her recovery. Eventually she was recovered from a 

house of one Adibashi person wherefrom she was taken to the police 

station. In cross-examination PW4 had stated that he did not know any 

involvement of the accused persons in connection with this case.   
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14. PW5 is Anowar Hussain. In his evidence he had deposed that about 2 

years ago the alleged incident had occurred. On the day of incident some 

quarrel took place between the informant and his victim wife. The victim 

wife out of anger left the matrimonial home to an unknown place. 

Subsequently she was recovered and brought to the police station. He did 

not know where the victim stayed till her recovery by her husband. In 

cross-examination he had stated that he did not know any involvement of 

the accused persons in connection with this incident. 

  

15. PW6 is Saiful Ali. In his evidence he had deposed that around two years 

ago one day some quarrel took place between the informant and his 

victim wife and the victim out of anger went out from the matrimonial 

home to some unknown place. Accordingly her whereabouts was 

searched and finally she was recovered from one house and brought to 

the police station. These much he knew about the incident. In cross-

examination he had stated that he had no knowledge as to the 

involvement of the accused persons in connection with this case.  

 

16. PW7 is Hamid Khan. In his evidence he had deposed that he knew 

nothing about the incident. Cross-examination of PW7 had been declined 

by the defence. 

 

17. PW8 is Hasim Khan. In his evidence he had deposed that the incident 

occurred about 2 years ago. He heard that the informant lodged an FIR 

against the accused for having love affair with his wife. He did not 

witness the incident. This much he knew about the incident. Cross-

examination of PW8 had been declined by the defence. 

 

18. PW9 is Dr. Shyamal Basumatary. In his evidence he had deposed that on 

28-08-16, he examined the victim at Udalguri Civil Hospital and on 

examination he found her approximate age was 20-22 years, no signs of 

physical assault and injury at private part, no spermatozoa at vaginal 
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smear examination found and no any signs of sexual intercourse found. 

Ext. 3 is the medical report. Ext. 3(1) is the signature of PW9. Cross-

examination of PW9 had been declined by the defence. 

 

19. PW10 is Akram Qureshi. In his evidence he had deposed that the 

occurrence took place in the year 2016 at around 8 PM. At that time he 

was at his shop. He heard hue and cry in his village raised by his villagers 

and also came to knew from them that the accused Sahid had kidnapped 

the victim. On getting to know about the incident he enquired from his 

brother accused Imran Qureshi over telephone about any such incident 

had occurred then he told me that they had only taken Marzina at 

Corramore Tea Estate for strolling. After returning from the Corramore 

Tea Estate the accused persons and the victim Marzina were handed over 

to police to Harisinga PS. In cross-examination he had stated that on the 

same day of the incident accused persons and the victim returned to their 

respective houses. Accused persons had not kidnapped Marzina on the 

day of occurrence as the accused persons and the victim belong to the 

same family, so on the date of occurrence they went for a strolling at 

Corramore Tea Estate. 

 

20. PW11 is I/O Indra Dev Sarma. In his evidence he had deposed that on 

27-02-16 he was posted as Attach Officer at Harisinga PS. On that day at 

around 8:30 PM the VDP secretary Saiful Ali of village Ghagra produced 

accused Sahid Ali, Imran Quresi, Mursida Khatoon and the victim stating 

that the accused persons Sahid Ali, Imran Quresi, Mursida Khatoon 

kidnapped the victim. And in this regard Aziz Quresi also lodged an FIR 

before the Harsinga PS. On receipt of the FIR O/C Naren Ch. Swargiary of 

Harisnga PS registered a Harisinga PS case No. 54/16 U/S 370(2) IPC and 

endorsed him for investigation of case. During the investigation of case 

he took the accused produced before him to custody and recorded the 

statement of witnesses U/S 161 CrPC. He visited the place of occurrence 

and sent the victim for medical examination. The victim was also sent to 
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get her statement recorded before the magistrate U/S 164 CrPC. The 

accused Mursida Khatoon was juvenile and as such she was kept at 

juvenile home Jaukbari. On conclusion of the investigation he submitted 

the case diary to the O/C Harisinga PS. Subsequently, his successor 

Investigating Officer Dipankar Gogoi submitted the charge sheet against 

the accused persons Sahid Ali, Imran Quresi and juvenile Mursida Khatun 

U/S 370(2) IPC by splitting up the case of Mursida Khatun for trial before 

the Juvenile Justice Board. He knew the handwriting and signature of SI 

Dipankar Gogoi as he worked together with him. Ext. 4 is the charge 

sheet. Ext. 4(1) is the signature of SI Dipankar Gogoi. In cross-

examination he had stated that he visited the place of occurrence on 28-

02-2016. He did not seize any articles in connection with this case. 

 

21. On appraisement of the evidences on record it is found that PW1, the 

informant and husband of the victim; and PW3, the victim woman, in 

their evidence deposed nothing implicating the accused persons in the 

allege incident of kidnapping the victim. The victim clearly deposed that 

on the date of occurrence she had quarrelled with her husband and 

therefore, out of anger she voluntarily left her house alongwith her sister 

in law Marsida to her house and stayed there. PW1 had also deposed that 

on the date of occurrence his wife went with the accused for roaming 

without giving information. When she did not return he lodged the FIR 

due to misunderstanding. PW4, PW5 and PW6 have also deposed that 

the victim after a quarrel with her husband out of anger left her house to 

a unknown place and finally she was recovered and brought to the police 

station. PW7 did not know anything about the incident. PW8 and PW10 

are the witnesses who heard about the incident from others. PW8 had 

heard that the informant lodged the FIR against the accused persons as 

the accused had love affair with his wife. PW10 had deposed in his 

evidence that he heard from others that accused Sahid kidnapped the 

victim. But in cross-examination he had revealed that accused persons 

had not kidnapped the victim. PW9 and PW11 are the Doctor and 
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Investigating Officer of the case respectively. It appears from the medical 

evidence that the victim is a major woman aged about 20-22 years. 

 

22. On cumulative assessment of the evidence on record would show that 

there is no evidence that the accused Sahid Ali induced the victim to go 

with him or he forcibly took her away with intention to sell her outside 

Assam. Hence, no offence under Section 370(2) IPC is made out against 

the accused persons. The prosecution has failed to establish the charge 

under Section 370(2) I.P.C. against the accused persons Sahid Ali and 

Imran Khureshi. 

 

23. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

24. In the result, the accused persons Sahid Ali and Imran Khureshi are 

found not guilty under Section 370(2) I.P.C., and acquitted of charge 

under Section 370(2) I.P.C., and set with liberty forthwith.  

 

25. Bail bond executed by the accused persons Sahid Ali and Imran Khureshi 

and the sureties shall remain in force for another six months under the 

purview of provision under section 437-A Cr.P.C. 

 

26. Send back the original case record of GR Case No. 895/2016 to the court 

of learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 
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27. Judgment signed, delivered and pronounced in the open court today the 

20th day of March, 2019. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
 

SESSIONS CASE NO. 74/2017 
 

APPENDIX 
 

(A) Prosecution Exhibits :  

Ext.-1  : FIR 

Ext.-2  : Statement of victim u/S 164 Cr.P.C. 

Ext.-3  : Medical report. 

Ext.-4  : Charge-sheet. 

 

(B) Materials Exhibits : Nil. 

 

(C) Defence Exhibits : Nil. 

 

(D) Exhibits produced 

 by witnesses  : Nil. 

 

(E) Court Exhibits  : Nil 

 

(F) Prosecution witnesses: 

PW1- ASIG QURASHI. 

PW2- B ULU GHOSH. 

PW3- MARJINA BEGUM. 

PW4- NAJIR HUSSAIN. 

PW5- ANOWAR HUSSAIN. 

PW6- SAIFUL ALI. 

PW7- HAMID KHAN. 

PW8- HASIM KHAN. 

PW9- DR. SHYAMAL BASUMATARY. 

PW10- AKRAM QURESHI. 

PW11- I/O INDRADEV GOSWAMI 
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(G) Defence witnesses : Nil. 

 

(H) Court witnesses : Nil. 

 

 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 

 

 


