
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 21/2018 

GR Case No. 649/15 

 

State of Assam 

-Vs- 

Kartik Panika…………Accused person. 

 

For the Prosecution  :  Mr. M. Khaklari, Addl. Public Prosecutor. 

For the Accused       :  Mr. Manoj Deka, Learned Advocate. 

 

Date of Evidence    : 17-07-18: 27-08-18: 07-09-18: 20-09-18:  

                             11-10-18: 09-11-18: 01-12-18: 03-01-19:  

                              22-01-19. 

Date of Argument   : 11-03-19. 

Date of Judgment   : 25-03-19. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 27-06-15, informant Mohan Seel 

lodged on FIR with the Officer-in-Charge of Mazbat P.S. alleging that five 

months back the accused took informant’s sister Birashmoni Seel and other 

two girls namely Mukali Kishan and Kumari Mizar; and one Gobinda Mizar 

to Delhi to work there with inducement of giving them money. Though 

Gobinda Mizar and Kumari Mizar fled away from Delhi and returned back to 

home but the informant did not receive any information about his sister. 



 

2. On the basis of the FIR, Mazbat P.S. Case No. 42/15 U/S 371 IPC was 

registered and after completion of investigation police had submitted 

charge sheet U/S 371 IPC, against the accused Kartik Panika. 

 

3. Learned Sub Divisional Judicial Magistrate (S), Udalguri, after having 

complied with the provision U/S 207 Cr.P.C found that the offence U/S 371 

I.P.C., is exclusively triable by the Court of Sessions and accordingly, 

committed the case to the Court of Sessions on 20-01-18. Thereafter, the 

learned Sessions Judge vide Order dated 05-02-18, transferred the case to 

this court for disposal.  

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

371 I.P.C., charge was framed there under and the ingredient of charge 

U/S 371 I.P.C., were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 12 

(twelve) witnesses.  

PW 1- MOHAN SEEL. 

PW2- RABI RAM SWARGIARY. 

PW3- JULI ORANG. 

PW4- HARI MAYA MIRZA. 

PW5-KUMARI MIRZA. 

PW6-RAJKUMAR PANIKA. 

PW7- VICTIM. 

PW8- DR. AMIT RAJBONGSHI. 

PW9- MUKULI KISHAN. 

PW10- I/O BHUSAN CH. NATH. 

PW11- I/O, BILESWAR KALITA. 



PW12- S.I. MAHESWAR SARMAH. 

 

6. The statement of the accused had been recorded U/S 313 Cr.P.C. The 

defence case was of total denial and defence has declined to adduce 

defence evidence. 

 

7. In the light of the above facts and circumstances, the points for 

determination in the instant case are set up as follows:-  

(I) Whether the accused habitually trafficked the victim to Delhi 

as slave and thereby committed an offence punishable U/S 

371 I.P.C.? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard arguments placed by learned counsel for both sides and 

carefully appraised the evidences on record in its proper perspective. 

 

9. PW1 is Mohan Seel, informant and brother of the victim. In his evidence he 

had deposed that about 2 years back, the accused took his sister/victim to 

Delhi to work there without informing him. At that time he was absent in 

his house. Some old women of their village informed him that they had 

seen the accused person taking his sister. These old women include Bogi 

Panika. When he asked the accused as to where he took his sister, he 

threatened him. After about two months, the accused the younger brother 

of PW1 namely Gonesh Seel that he would bring the victim back from 

Delhi. For that purpose the accused went to Delhi along with Gonesh Seel 

but instead of bringing back the victim, the accused engaged Gonesh Seel 

there in a house to work as domestic help. PW 1 was informed over phone 

by his brother about that. Then he lodged the FIR wherein he put thumb 

impression. The Police arrested the accused. The Police took the accused 

along with them and recovered his victim sister from Kashmir. PW 1 had 

deposed that at the time of incident the age of his sister was 14 years. In 



his cross-examination he had stated that he did not ask his victim sister 

about the incident. The victim was the daughter of his maternal uncle, 

Ratiram Seel. He had handed over the age proof certificate of victim to the 

Police. He could not say the date of birth of victim. He could not read. He 

did not know the contents of the FIR. In cross examination PW 1 had 

admitted that he did not state before the Police that Bogi Panika told him 

about the incident, that the accused had threatened him, that the accused 

told him that he would bring the victim back within one month from Delhi, 

that the accused went to Delhi along with Gonesh Seel to bring back the 

victim but instead of bringing her back, the accused engaged his brother 

Gonesh Seel there in a house to work as maid and his brother informed 

him about that over phone. He had not seen the accused taking his sister 

to Delhi. PW1 had denied the suggestion that the accused did not take his 

sister to Delhi.  

 

10. PW2 is Rabi Ram Swargiary has no personal knowledge about the incident. 

His evidence is to the effect that he was told by the villagers that accused 

Kartik Panika took the victim outside Assam to work. He did not know 

anything else about the incident. In cross-examination he further revealed 

that he did not know who took the victim girl  and to where. The accused 

was apprehended on suspicion.  

 

11. PW3 Smt. Juli Orang has not deposed anything supporting the prosecution 

case. In her evidence she had deposed that about 3 years back, victim, 

Kumari Mizar and Makhuli Kisan went to Delhi along with accused Kartik 

Panika in search of work. Later on accused Kartik Panika brought them 

back to their village. In cross-examination she had stated that at the time 

occurrence the age of all the victim girls were about 19 years. They were 

sent to work along with the accused by their families.  

 

12. PW4 Smt. Hari Maya Mirza, who is elder sister of a victim girl namely 

Kumari Mizar, adduced evidence corroborating the evidence of PW 3. In 



her evidence PW 4 had deposed that about 3 years back, victim, Kumari 

Mizar and another girl went to Delhi along with accused Kartik Panika in 

search of work. Later on accused Kartik Panika brought them back to their 

village. When the accused took the victim Birasmani Seel and Kumari Mizar 

to Delhi, Birasmani was aged about 15-16 years and her sister Kumari 

Mizar was aged about 21 years. In cross-examination she had stated that 

the accused took her sister to Delhi with the permission of their mother. 

The accused also took the other two victims with the permission of their 

guardians. The accused himself brought all the three victims back home. 

She also revealed that she told about the age of the victim Birasmani Seel 

on presumption. She might be older than 15-16 years at that time. 

 

13. PW5 is Smti Kumari Mizar. In her evidence she had deposed that the 

accused took her and Mukuli Kisan to Kashmir. Victim was not with them. 

In Kashmir they worked for one and a half year. They used to look after 

children in private house. After one and half year, accused Kartik Panika 

brought them back home. When they returned back home Police took 

them to the Police station, produced them before the Court and the 

Magistrate recorded her statements.  In cross-examination she had stated 

that she did not know anything about this case. She was aged about 18 

years when the accused Kartik Panika took her to Kashmir. The accused 

took them with the permission of their guardians. 

 

14. PW6 is Rajkumar Panika, brother of the accused of this case. In his 

evidence he had deposed that in the year 2015, the incident happened. In 

that year his brother accused Kartik Panika was apprehended by the Police. 

Accused took the victim, Kumari Mizar and Makhuli Kisan to Delhi and for 

that he was arrested by the Police. The accused leaving them in Delhi 

returned back to his home and then he was arrested by the Police. After 

one month Mukhuli Kisan and Kumari Mizar returned back to home. The 

victim was brought back by the accused to her home after about 6 months. 

He did not ask the girls anything. In cross-examination he had stated that 



the girls were sent by their guardians along with the accused to work 

outside Assam. 

 

15. PW7 is the victim Birasmani Seel. In her evidence she had deposed that 

about 3 years back the occurrence took place. The accused asked her 

whether she was willing to go to outside Assam to work. She refused to go 

but the accused forcibly took her to Delhi to work. In Delhi she stayed in a 

house for 3 days working as maid. Thereafter the accused took her to 

Jammu & Kashmir. In Kashmir she stayed as maid in the house of a Muslim 

person. She was engaged to look after a child. The owner used to torture 

her by assaulting her and burning her hand with hot iron. She stayed there 

for 2 months. Thereafter she was rescued by the Police and took her to her 

home. She did not get salary for her work. She was produced before the 

court by the Police and the Magistrate had recorded her statement U/S 164 

Cr.P.C.  In cross-examination she had revealed that in her statement 

recorded U/S 164 Cr.P.C, she did not state that the accused forcibly took 

her to Delhi. In her statement recorded U/S 164 Cr.P.C, she stated before 

the Magistrate that she was given salary of Rs.3000/- per month.  She 

went to Rangia along with one Gopal to go to Delhi. PW 7 had revealed 

that her elder brother Ganesh asked her to go to Delhi. While she was in 

Kashmir, her elder brother Ganesh used to call her over phone to enquire 

about her. 

 

16. PW8 is Dr. Amit Rajbongshi. In his evidence he had deposed that on 29-

03-2017, he examined victim at Udalguri Civil Hospital. On examination he 

found the following: 

 Height: 144 cm.      

 Weight : 35 kg. 

 Teeth : 28 numbers. 

 Breasts: refused examination. 

 Auxillary Hair: refused examination 

 Pubic hair: refused examination. 



 Vaginal injury: refused examination. 

 Hymen: refused examination. 

 Marks of violence: No physical injury in exposed area. 

 Clothing: Salwar Kameej with black to and red pant. 

Smear examination vide Regd. No – Victim refused sexual examination. 

 The radiological age – approximately 16-17 years. 

 Right wrist joint- Epiphyseal union not completed in lower end of 

radius and ulna.  

 Right elbow joints- Epiphyseal union completed in upper end of 

radius and & ulna and lower end of humerus.  

 Right illac crest – Epiphyseal union not completed in illac crest. 

 Urine for pregnancy (BHCG) test on – not done. 

 Ultrasonography of Abdomen on – not done. 

Opinions: 

1. Appoximate age 16-17 years (Sixteen to Seventeen years). 

2. Victim refused physical and medical examination.  

  Ext-1 is my report and Ext-1(1) is my signature. 

          Cross-examination had been declined by the defence. 

 

17. PW9 is Miss Mukuli Kishan, one of the victims. In her evidence PW 9 had 

deposed that about three years back, she and Kumari Mizar went to 

Kashmir along with the accused to work there. She had deposed that they 

voluntarily went with the accused. They were not forced to go with the 

accused. In Kashmir they had stayed for two years, working as maid in the 

house of a Muslim person. After two years, they were taken to Mazbat by 

one Birender of Delhi. They were previously acquainted with Birender. 

They went to Kashmir along with the accused taking permission of their 

guardians. After she came home, she was produced before the court and 

her statement was recorded by the Magistrate. She put thumb impression 

on her statement. In cross-examination she had stated that her guardian 

allowed her to go with the accused to work outside Assam. She had no 

allegation against the accused. 



 

18. PW10 is I/O, Sri Bhusan Ch. Nath, Retd. SI of Police. In his evidence he 

had deposed that on receiving an FIR lodged by one Mohan Singh, O/c 

Mazbat PS, SI Dipak Kr. Das registered Mazbat PS case No. 42/2015 U/S 

371 IPC, entrusted him to investigate the case. Accordingly, he visited the 

place of occurrence village Jagyapur and prepared the sketch map. He had 

recorded the statement of the informant and other witnesses at the place 

of occurrence.  The accused had surrendered in the PS. PW 10 had 

arrested him and produced him before the court. The accused was taken 

into Police custody from the court. He could not rescue victim, Kumari 

Mizar and Mukuli Kisan. Meanwhile he had been transferred from Mazbat 

PS and thereafter he handed over the CD to O/C Mazbat PS.Ext-5 is the 

FIR lodged by Mohan Seel. Ext-5(1) is the signature of O/C SI Dipak Das. 

In the FIR, the informant had put his thumb impression. Ext-6 is the sketch 

map. Ext-6(1) is his signature. In cross-examination PW  10 had stated 

that during investigation, he did not collect birth certificates of the victim 

girls.  

 

19. PW11 is I/O, Sri Billeswar Kalita, SI of Police. In his evidence he had 

deposed that on 20-10-2016, O/C Mazbat PS, SI Dipu Bora handed over to 

him the case diary of Mazbat PS case No. 42/2015 U/S 371 IPC for further 

investigation. During investigation of the case, SI Maheshwar Sarma of 

Tangla PS rescued the victim from Jammu & Kashmir and handed over the 

victim to him in connection with this case. He sent the victim for medical 

examination. The victim was also produced before the court for recording 

her statement U/S 164 Cr.P.C. He had collected the medical examination 

report of the victim. After completion of investigation, he submitted the 

charge-sheet against accused Kartik Panika U/S 371 IPC.Ext-7 is the 

charge-sheet. Ext-7(1) is his signature. In cross-examination PW 11 had 

revealed that during investigation, he did not collect birth certificates of the 

victim girls.  

 



20. PW12 is S.I. Sri Maheswar Sarmah. In his evidence he had deposed that 

on 20-03-2017, he was working as Attached Officer at Tangla PS. On that 

day, as per order of SP Udalguri to rescue victim of Mazbat PS case No. 

42/2015 U/S 371 IPC, he went to Baramulla in Jammu & Kashmir along 

with UBC 247 Kamala Mura and WPC 439 Lilima Begum. On 24-03-2017, at 

about 12.30 pm he reached Baramulla and reported SP Baramulla. The 

victim Birasmoni Seel was working as domestic help in the house of one 

Md. Fayer Ahmed Luni of village Kanchipur, Baramulla. He was contacted 

by the Police of Baramulla and accordingly he produced the victim girl in 

the Office of SP Baramulla. Thereafter, he brought the victim girl to Mazbat 

PS and handed over her to the Officer In-charge of Mazbat PS. Cross-

examination of PW 12 had been declined by the defence. 

 

21. CW1 Jayanta Borah, Accountant at CJM Office, Udalguri, who was 

examined to prove the statement of victim Mukuli Kishan and Kumari Mizar 

under Section 164 Cr.P.C. recorded by learned Magistrate under Section 

164 Cr.P.C. Ext.-2 and Ext 3 are the statements of the victim Mukuli Kishan 

and Kumari Mizar respectively. 2(1) and 3(1) are the signatures of learned 

SDJM(S) Arup Jyoti Baishya.Cw 1 is acquainted with the signature of 

learned SDJM(S) Arup JyotiBaishya. Cross-examination of CW 1 had been 

declined by defence. 

 

22. CW2 is Sasanka Shekhar Chakraborty. In his evidence he had deposed that 

on 30-03-17, learned SDJM(S) Rajesh Boro recorded statement of the 

victimBirashmaniSeel under Section 164 Cr.P.C. Ext.-4 is the statement of 

the victim recorded under Section 164 Cr.P.C. Ext.-4(1) is the signature of 

learned SDJM(S) Rajesh Boro.Cross-examination had been declined by 

defence. 

 

23. Learned defence counsel Mr. Manoj Deka has argued that victim girls had 

voluntarily gone with accused to Delhi to work there. The guardian of the 

victim girls had permitted them to go with the accused. The accused did 



not use force or practiced deception to take the victim girls’ alongwith him. 

The prosecution has failed to prove the charge leveled against the accused 

beyond all reasonable doubt.  

 

24. On careful scrutiny of evidences on record it appears that except PW1, the 

informant and PW7 victim Birasmoni Seel, the other prosecution witnesses 

have not adduced evidence implicating the accused person. As per 

contents of the FIR, there are three victim girls, who are PW5, PW9 and 

PW7. The other two victim girls, PW7 have not adduced any evidence 

implicating the accused person. According to them they voluntarily went 

with the accused to work outside Assam. Though PW7 had deposed that 

the accused forcibly took her to Delhi to work, but there is no clear 

evidence adduced by PW7 as to how the accused used forced upon her to 

go with him. She also admitted in cross-examination that in her statement 

recorded by the Magistrate, she had not stated that the accused took her 

forcibly. It is also appeared from the cross-examination of PW7 that while 

she was in Kashmir her elder brother Ganesh used to call her over phone 

to enquire about her. She also revealed that she was asked to go to Delhi 

by her elder brother Ganesh. She also revealed that she went to Rangiya 

alongwith Gopal to go to Delhi. Thus on careful scrutiny of evidence of 

PW7 it appears that there is no cogent and reliable evidence that the 

accused took the victim girls by using force or any other form of coercion 

upon her. There is also no evidence that the accused took the victims 

outside Assam by using threats, by abduction, by practicing fraud or 

deception, by abuse of power or by inducement, including the giving or 

receiving of payments or benefits, in order to achieve the consent of any 

person having control over the person recruited, transported, harboured, 

transferred or received. 

 

25. In this case it is also found from the medical evidence that in the opinion 

of Doctor, the approximate age of PW7 is 16-17 (sixteen-seventeen) years. 

There is no other document with regard to the age of the victim. Though 



medical evidence revealed approximate age of the victim is 16-17 (sixteen-

seventeen) years, but in case of medical ipinion with regard to age the 

margin of error is two years on either side. Further the benefit of larger 

margin of error is always goes in favour of the accused. Therefore, basing 

on the opinion of the doctor it cannot be said that age of PW7 is below 

eighteen years. 

26. Section 370 IPC is relating to offence of human trafficking. According to 

Section 370 IPC Whoever, for the purpose of exploitation, (a) recruits, (b) 

transports, ( c) harbours, (d) transfers, or (e) receives, a person or 

persons, by—  

First- using threats, or 

Secondly- using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practising fraud, or deception, or 

Fifthly- by abuse of power, or 

Sixthly- by inducement, including the giving or receiving of payments or 

benefits, in order to achieve the consent of any person having control over 

the person recruited, transported, harboured, transferred or received, 

commits the offence of trafficking. 

 

27. Thus, under Section 370 IPC the following acts for the purpose of 

exploitation of a person amount to trafficking: 

(1) Recruiting purpose 

(2) Transporting persons 

(3) Harbouring persons 

(4) Transferring and 

(5) Receiving person or persons. 

 

Under said section the above acts must be done by: 

(i) Using threats, or 

(ii) Using force or any other form of coercion, or 

(iii) By abduction, or  



(iv) Practising fraud or deception, or 

(v) By abuse of power, or  

(vi) By inducement including the giving or receiving of payments or 

benefits. 

 

28. Cumulative assessment of the evidence on record does not make out a 

case wherein the accused is found to use threat, force, practicing fraud or 

deception to take the victim girls with him. It is also not found that he took 

the victims with him by abduction, abuse of power or by inducement. 

There is also no evidence that the accused habitually imports, exports, 

removes, buys, sells, traffics or deals in slaves. 

 

29. In view of above discussion it appears that the prosecution has failed to 

prove the charge under Section 371 I.P.C. against the accused Kartik 

Panika beyond all reasonable doubt. 

 

30. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

31. In the result, the accused Kartik Panika is found not guilty under Section 

371 I.P.C., and acquitted of charge under Section 366 I.P.C., and set with 

liberty forthwith.  

 

32. Bail bond executed by the accused Kartik Panika and the surety shall 

remain in force for another six months under the purview of provision 

under section 437-A Cr.P.C. 

 

33. Send back the original case record of GR Case No. 649/15 to the court of 

learned Chief Judicial Magistrate, Udalguri, with a copy of the Judgment, 

forthwith. 



 

 

 

 

 

34. Judgment signed, delivered and pronounced in the open court today the 

25th day of March, 2019. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 21/2018 

APPENDIX 

(A) Prosecution Exhibits: 

Ext.1  : Medical report. 

Ext.2  : Statement of Mukuli Kishan u/S 164 Cr.P.C. 

Ext.3  : Statement of Kumari Mizar u/S 164 Cr.P.C. 

Ext.4  : Statement of Birashmoni Seel u/S 164 Cr.P.C. 

Ext.5  : FIR. 

Ext.6  : Sketch map. 

Ext.7  : Charge-sheet. 

 

(B) Materials Exhibits : Nil. 

 

(C) Defence Exhibits : Nil. 

 

(D) Exhibits produced 

 by witnesses  : Nil. 

 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses:  

PW 1- MOHAN SEEL. 

PW2- RABI RAM SWARGIARY. 

PW3- JULI ORANG. 

PW4- HARI MAYA MIRZA. 

PW5-KUMARI MIRZA. 



PW6-RAJKUMAR PANIKA. 

PW7- VICTIM. 

PW8- DR. AMIT RAJBONGSHI. 

PW9- MUKULI KISHAN. 

PW10- I/O BHUSAN CH. NATH. 

PW11- I/O, BILESWAR KALITA. 

PW12- S.I. MAHESWAR SARMAH. 

 

(G) Defence witnesses : Nil. 

 

(H) Court witnesses : Nil. 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 

 

 


