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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

            G.R.NO. 1235/17 

U/S 493/506 IPC. 

 

               STATE OF ASSAM 

              Vs 

1. Sri Hirak Jyothi Kalita. 

  ......................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri B. J. Sarmah. 

 

Charge Framed on : 19.12.2017. 

Evidences recorded on: 02.01.2018, 01.02.2018. 

Arguments heard on: 12.03.2019. 

Judgment delivered on:  12.03.2019. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Smti. Urmila Tanti lodged an FIR before 

the Tangla P.S., alleging inter-alia that she was in a love affair with the 

accused and the accused married her at Kamaikhya Temple by putting 

vermillion on her forehead and since then they have been maintaining the 

relationship of husband and wife. Although at first she denied to have any 

physical relationship with the accused but the accused forced her to do so 

by threatening to breakup with her. Later the accused denied to accept her 

by saying that she is elder to him and also by falsely saying that he married 

another lady. The accused admitted everything infront of a mediator who is 
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her relative and said that he is ready to pay Rs.2,00,000/- to her but he 

denied accepting her. 

 

2. On receipt of the F.I.R., Tangla P.S. Case No.150/17 was registered and 

investigated into. During investigation no seizures were made by the police. 

On completion of the investigation the I.O. has submitted the Charge sheet 

U/S-493/506 I.P.C. against the accused Sri Hirak Jyoti Kalita. 

  

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

After hearing both sides and upon perusal of the CR and CD   grounds for 

presuming that the accused have committed an offence triable U/S-493/506 

of IPC were found and accordingly charges under the said section is framed 

against the accused. The particulars of the offence U/S 493/506 I.P.C. were 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

4.  During trail prosecution side examined 2 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about 2014 caused the informant 

to believe that she was married to him at Kamakhya Temple 

and deceitfully cohabited with her and thereby committed an 

offence punishable U/S 493 of IPC? 

II. Whether on or about 2017 at Tangla the accused threatened 

the informant with injury and thereby committed the offence 

punishable U/S 506 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7.  P.W.1, Smti. Urmila Tanti, who is the informant of this case deposed that 

she was having a love affair with the accused, whom she met at her work 

place i.e. Tangla Medi Health Care Nursing Home. When their employer 
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came to know about the relationship he said that he would allow any one 

of them to work at his Nursing Home and as such following the direction 

of the accused she left her job and stayed at home for 1 year after which 

she went to work at Bongaigaon, where the accused used to visit her. On 

April, 2016 the accused married her at Kamakhya Temple by putting 

vermillion on her forehead and they were maintaining the relationship as 

a husband and wife. Later the accused started avoiding her and told her 

that a girl from his neighbourhood was sent to him. The mother of the 

accused also told her to get married with another boy as the accused was 

staying with another lady. She then discusses the matter with her family 

member and informed AASA. The accused denied accepting her by saying 

that she is elder to him. Then the AASA members told that the accused 

will have to pay Rs.4,00,000/- to her as the accused defamed her. The 

accused paid Rs.40,000/- to her on that day itself and promised to pay 

remaining amount on 25th November but the accused instead of paying 

the money, lodged a false case against the AASA members by alleging 

that they have demanded money from him. She then lodged this FIR 

which is exhibited as Ext.1 wherein Ext.1(1) is her signature.         

In her cross examination she deposed that the FIR was authored 

by AASA members and she is not aware about its contents. She admitted 

that she lodged this case after the lodging of the case by the accused 

against Sanjay Minz and Sagar. She denied that she did not state before 

the police that the accused married her at Kamakhya Temple by putting 

vermillion on her forehead and that later the accused started avoiding her 

and told her that a girl from his neighbourhood was sent to stay with him. 

The mother of the accused also told her to get married with another boy 

as the accused was staying with another lady and that she then informed 

AASA. She stated that when she was having an affair with the accused 

another boy came to see her at her house as proposed groom, whom she 

also liked. She admitted that the accused introduced her to his family 

members and she was having a good relationship with them. Their family 

members fixed their marriage on April, 2017. She stated that a ”Panda”, 

one  sister and another lady were present during her marriage at 

Kamakhya Temple. She denied that she was not married to the accused at 

Kamakhya Temple and that she in collusion with the AASA members 
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demanded Rs.4,00,000/- from the accused and that they threatened to 

lodge a false case against the accused and that the accused lodged a case 

against them in which she was absconding. She admitted that she and 

Sanjay Minz called the accused for payment of the money. She denied that 

though the accused was ready to marry her but she denied marrying him. 

She stated that she was examined medically. She denied that she did not 

state before the police that the accused denied to accept her as she was 

elder to him. She stated that she lodged this case after about 30-40 days 

after the accused informed her but he will not be able to accept her and 

she has not cited any reasons for such delay in lodging the FIR.               

8.  The P.W.2, Sri Hemanta Kr. Basumatary deposed that the accused and the 

informant used to work at his Diagnostic Centre. The accused informed 

him that he was in an affair with the informant after which he told that 

either of the two can work at his Diagnostic Centre and since then the 

accused was working with him. In the month of September- October, 2017 

he came to know that the accused often visits Dimakuchi and he does not 

stay at his room. On being asked the accused denied to give his address 

proof and stopped coming to work. One day AASA members along with 

the informant came to his centre in search of the accused. Later he came 

to know that the AASA members demanded money from the accused and 

both side lodged case against each other.         

In his cross examination he deposed that he personally does not 

know what happened between the accused and the informant.   

9.  In view of the aforesaid discussions, it is seen that the informant/ victim of 

this case has alleged that the accused married her by putting vermillion on 

her forehead at Kamakhya Temple and in her  cross-examination she has 

stated that a ”Panda”, one  sister and another lady were present during 

her marriage at Kamakhya Temple but no witnesses is produced by the 

prosecution side to show that the accused married the informant at 

Kamakhya Temple and also no married certificate or other documents are 

produced to prove the same. It is admitted that this case was lodged after 

the lodging of the case by the accused against the AASA members. 

Nowhere in her evidence has the PW-1 deposed that the accused induced 

her to believe that they were lawfully married and thus cohabited with her. 
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Thus the discussions made so far make it clear that neither the 

prosecution side could produce any witness to show that the accused 

caused the victim to believe that she is his lawfully married wife nor did 

the victim herself deposed that the accused  cohabited with her by 

deceitfully making her believe that she is lawfully married to him. Also 

there is no material on record to show that the accused criminally 

intimidated her. Thus in absence of any concrete material on record the 

accused cannot be booked under the aforesaid sections of law.   

 

10.  As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S-493/506 I.P.C. and set at liberty forthwith. 

 

11. Accused Sri Hirak Jyothi Kalita is acquitted from the charges of 

this case U/S -493/506 I.P.C. and set at liberty. 

 

12. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 

 

13.  Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 12th day of March, 

2019 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Smti. Urmila Tanti. 

P.W.2: Sri Hemanta Kr. Basumatary. 

  

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


