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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S., SDJM(S), Udalguri. 

                

  

M.R. Case NO. 52/18 

U/S 125 Cr.P.C. 

 

                 Smti. Jurima Deka. 

                         ................. 1st Party.  

 Vs 

              Sri Purnananda Deka. 

              ................. 2nd Party. 

 

 

Advocate Appeared:- 

For 1st Party: Sri N. Islam. 

For 2nd Party: Sri M. Deka, Sri B. Boro. 

 

Evidences recorded on: 15.02.2018, 15.03.2019. 

Arguments heard on:   15.03.2019 

Judgment delivered on:  15.03.2019 

                             

J U D G M E N T 

 

1.  This is a case u/s 125 Cr.P.C. filed by Smti. Jurima Deka 

claiming maintenance from her husband namely Sri Purnananda 

Deka. 

  

2. Brief case of the 1st party is that she was married to the 

2nd party on 11/04/16 as per Hindu religious rites, customs and 

ceremonies. Since after about 2 months of their marriage the 2nd 

party used to torture her physically and mentally by demanding 

dowry of an amount of Rs.1,00,000/- (Rupees one lakh), a four 

wheeler and modern furniture but the parents of the 1st party 

being poor, were unable to fulfil the illegal demand of the 2nd 

party and his parents. On 27/02/17 a male child named Simanjyoti 

Deka was born to the parties. The 2nd party is S.S.B. personnel by 

profession and used to come to his own house three or four times 
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yearly and used to torture her mentally and physically pertaining 

to illegal demand. In absence of the 2nd party and at the 

instigation of the 2nd party, the parents of the 2nd party also used 

to torture her mentally and physically. The 2nd party used to 

suspect the 1st party of having illicit relationship with other man 

and baselessly used to subject physical torture upon the 1st party 

and threatened the 1st party to leave her matrimonial house 

immediately. Having no way, the 1st party took shelter in her 

parental house on 02/05/18. On 18/05/18 the 2nd party went to 

the maternal house of the 1st party and badly assaulted her in 

front of her parents and also tried to assault his mother-in-law 

and on the next day the 2nd party went to his service. On 

04/08/18 the 1st party went to her matrimonial house to take 

shelter and at the instigation of 2nd party, the parents of the 2nd 

party abused her with slang language and drove her out of her 

matrimonial house and threatened her not to come back to her 

matrimonial house. Having no way again the 1st party went to her 

parental house for shelter. On 07/09/18 the 2nd party again went 

to the maternal house of the 1st party and assaulted her and also 

tried to kill his minor son and his mother-in-law with an intention 

to cut-off the relation with them. It is stated that the 2nd party is a 

Sashastra Seema Bal (SSB) personnel and earns more than 

Rs.45,000/- and the 2nd party is fit person to pay maintenance to 

the 1st party and her minor son.  It is stated that the 1st party 

along with her minor son is presently living at her parental house. 

The 1st party does not have any income of her own and has been 

suffering from immense hardship as the 2nd party refused to 

provide any money to the 1st party. 

 

3. The 2nd party contested the case by filing written 

statement.  

            In his written statement the 2nd party admitted the fact 

that 1st party is his wife and they are having a male child in their 

wedlock.   
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               While denying the allegations of torture due to 

illegal demand of dowry, the 2nd party contended that after 2 

months of their marriage the 1st party wanted to stay at her 

parental home till the return of the 2nd party and the 2nd party 

respected her wish. But after coming back, the 2nd party came to 

know that the 1st party was still in her parental home. Whenever 

the 2nd party went to bring the 1st party back, she denied coming 

back. On 18/05/18 they went to Mangaldai policlinic for the 

treatment of their ill child after which the 1st party denied going 

back to her matrimonial home for which the 2nd party stayed in 

the house of the 1st party. On the same night the mother-in-law of 

the 2nd party suddenly started shouting by saying that the 2nd 

party tried to kill the 1st party, hearing which some of the villagers 

came to their house and one of them assaulted the 2nd party. The 

2nd party used to send money to the 1st party regularly through 

the account of his mother-in-law, Pranita Deka as the 1st party 

was not having any bank account. On 25-10-17 the 2nd party 

again went to bring back the 1st party but the parents of the 1st 

party and some villagers beat the 2nd party and damaged his bike 

for which the mother of the 2nd party lodged an FIR at the Tangla 

P.S. which was later withdrawn after the alleged offenders 

apologised. The 1st party and her mother wanted the 2nd party to 

reside in their house. The 2nd party needs to look after his parents 

and 2 younger brothers, one of whom is disabled. The 1st party 

has voluntarily gone away from her matrimonial home for which 

she is not entitled for any maintenance. It is thus prayed for the 

disposal of the petition for maintenance allowances by the 1st 

party.                                             

 

4. The 1st party in support of her claim examined herself as 

P.W. 1 and 4 other witnesses. The 2nd party examined himself as 

D.W.1. 
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5. Heard argument from both sides. Perused the entire 

evidence on record. 

 

6. POINTS FOR CONSIDERATION: 

 

I .Whether having sufficient means the 2nd party neglected the 1st 

party who has no any income to maintain herself? 

 

II. Whether the 1st party left the company of the 2nd party without 

any reasonable ground? 

 

III. Whether the 1st party is   entitled to get maintenance u/s 125 

Cr.P.C.? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. Now I want to discuss the prosecution evidence on record 

regarding point No. 1.  It is admitted fact that the 2nd party 

married the 1st party and they are having a child in their wedlock 

who is presently a minor. The 1st party deposed that the 2nd party 

used to torture her demanding dowry and finally her mother-in-

law drove her away out of her matrimonial home by assaulting her 

and since then she along with her minor child has been residing in 

her maternal home. It is alleged that her husband works in SSB 

and earns about Rs.45000/- per month. She does not have any 

income of her own and her husband has never given her any 

maintenance since the day she was driven out from her 

matrimonial home. 

In her cross- examination she deposed that her husband 

maintains his family members including her brother-in-law who is 

dumb. She stated that she does not remember the FIR nos. of the 

cases lodged by her against her husband. She denied that when 

she conceived, she asked her husband to take her to her maternal 

home and that her in-laws lodged a case against her parents 

which was settled at the P.S. and that her husband was paying 

maintenance to her through the account of her mother. She 
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stated that her husband took a loan from her mother which he 

has been repaying now by sending money in the account of her 

mother. She denied that on 25-10-17 her husband went to bring 

her back but they assaulted him and broke his bike. She denied 

that she wanted to stay her husband as a “ghor juwai”, which her 

husband denied that and as such she lodged this false case. 

 

8. PW-2, Pranita Deka, PW-3 Prabhabati Rabha, PW-4 Basanti Deka, 

PW-5 Mina Deka supported the version of the 1st party in toto. 

 

9. The 2nd party deposed as DW-1. In his deposition he admitted that 

the 1st party is his wife and they are having a male child in their 

wedlock. He deposed that he earns a salary of Rs.38000/- per 

month but denied that the 1st party gave him Rs.1,00,000/- by 

borrowing the same from a “got”. He stated that his wife is 

presently residing at her maternal home. In his cross examination 

he admitted that he has not produced any document to show that 

he has been paying any monthly maintenance through the 

account of his mother-in-law. 

 

10. Thus from the pleadings and the evidence on record it is clear that 

the 2nd party could not produce any materials to show that he has 

paid  maintenance to the 1st party or his minor child since the day 

the 1st party was residing at her maternal home. The second party 

also have not submitted any evidence to show that the 1st party 

has got sufficient means to maintain herself. It is admitted that 

the 2nd party earns a monthly salary of Rs.38000/-. From this 

conduct of the 2nd party it can be said that the 2nd party has 

neglected the 1st party who has no any income to maintain 

herself. The 2nd party has not denied the fact that he is working in 

SSB. Also the 2nd party is an able bodied person.  So it becomes 

clear that the 2nd party after having sufficient means have 

neglected the 1st party.  
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                  Point No. 1 is decided in favour of the 1st party. 

 

11.     Now let us discuss the evidence on record regarding 

point No. 2. The allegation of the 2nd party is that 1st party left his 

company without any reasonable ground.  But in her evidence the 

1st party has categorically stated that the family members of the 

2nd party used to torture her and finally her mother-in-law drove 

her out from her matrimonial home. The other P.W.s also 

corroborated her version in toto. The contention of the P.W.s 

could not be shaken in their cross-examinations also. Thus, I find 

no cogent evidence on record to disbelief the P.W.s. Hence, these 

grounds of torture were sufficient for the 1st party to leave the 

house of the 2nd party. 

                 Hence point No. 2 is also decided in favour of the 1st party.  

 

12. After going through the discussion and findings of above 

two points, I have found that the 1st party is entitled to get 

maintenance for herself and her minor child. The 2nd party has 

admitted that he earns Rs. 38,000/-per month.  The 1st party 

claimed a total amount of Rs. 25,000/-per month as maintenance 

but it is too high in comparison to the income of the 2nd party. 

Therefore, she could not be given the maintenance as claimed by 

her in this case. On the other hand the 2nd party is liable to 

maintain the 1st party.           

                Point No. 3 is also decided in favour of the 1st 

party.  The 1st party is entitled to get maintenance u/s 125 Cr.P.C.  

 

13. Considering the occupation of the 2nd party and 

considering all aspects of matter more particularly the present day 

cost index, I am of the considered opinion that if an amount of Rs. 

4,000/- (Rupees Four thousand Only) per month is paid as 

maintenance to the 1st party and an amount of Rs.6000/- (Rupees 

Six thousand only) per month is paid as maintenance for the 
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minor child of the 1st  party, Simanjyoti Deka, it would be just and 

proper maintenance allowance.  

O  R  D  E  R 

 

After going through the above discussions and findings on three 

different points I have found that the 1st party is entitled to get 

maintenance u/s 125 Cr.P.C. for herself and her minor child. 

Accordingly the 2nd party is directed to pay an amount of Rs. 

4,000/- (Rupees Four thousand only) per month to the 1st party 

and an amount of Rs.6000/- (Rupees Six thousand only) per 

month for the minor child of the 1st party, Simanjyoti Deka as 

maintenance. The 2nd party is directed a total maintenance of 

Rs.10,000/-(Rupees Ten thousand only) per month to the 1st party 

as maintenance for herself and her minor child. This order of 

maintenance allowance shall take effect from today i.e. 

15.03.2019.  

 

14. With the above direction this Misc case is disposed of on 

contest. 

 

15. A copy of judgment shall be given to the parties free of 

cost. 

 

    Given under my hand and seal of this Court on this the  15th 

day of March, 2019 at Udalguri. 

 

 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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      A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

     P.W.1: Smti. Jurima Deka. 

 P.W.2: Pranita Deka 

P.W.3: Prabhabati Rabha 

P.W.4: Basanti Deka 

P.W.5: Mina Deka 

   

 

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

NONE. 

 

3. 2nd PARTY WITNESSES:- 

D.W.1- Purnananda Deka 

       

4. DOCUMENTS EXHIBITED BY 2nd PARTY :- 

     NONE. 

 

 

 

 

                                                                    

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 

 

 

  

 

 

 

 

 


