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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

                 
 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

G.R. CASE NO. 735 of 2016 
(PRC NO. 177/2019) 

 

 

STATE 

-VS- 

SRI SUKUMAR SEN 
     -------Accused. 

 

For the Prosecution :       Mr. A. Basumatary, Addl. P.P. 
 

For the Defence  :       Mr. M C. Narzary, Advocate. 

 

Date of Prosecution Evidence :     10-04-2019 and 08-05-2019. 

Date of Argument     :      16-05-2019. 

Date of Judgment     :      28-05-2019. 

U/S  447/323  I.P.C. 
 

 J U D G M E N T 

 
1. The victim of the case is Sri Amal Barman.  

2. The poor section of the society usually engage themselves in various 

professions to earn their livelihood like carpenter, tailor, barber, mason etc. or 

even if some of them are unable to engage in such field due to their poor 

economic condition, such as poverty or below poverty line, for which they 

have to engage themselves as daily wage earner or labour under the owner of 

any private business farms, shop houses or even in the house of individuals to 

maintain their families. The ratio of their limited income earned and remaining 

unlimited wants always exists a mountain gap. Through their meager income 

to encounter with the satan of wants most of them have to absorb themselves 

in heart breaking daily labors. The instant case too arose under such a 
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circumstances wherein on 11-07-2016 at about 4 P.M. the complainant Sri 

Amal Barman was engaged in the house of one Sri Ajit Sen as daily labour and 

while he was busy in repairing the walls of his house, at that moment the 

accused criminally trespassed inside the campus of Sri Ajit Sen and without 

any rhyme or reason stabbed on his hand with a knife leading to severe 

injury. On that  day the complainant lodged the ejahar before the Officer-in-

Charge of Khairabari Police Station praying for taking necessary action.  

3. After receiving the ejahar to the effect aforesaid, the O/C Khairabari Police 

Station registered Khairabari PS case no. 34 of 2016 U/S 447/326 I.P.C. On 

completion of the investigation the I.O. submitted charge-sheet against the 

accused alleging commission of the offences U/S 447/323 I.P.C.  

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused person before the Court. Accordingly, the accused 

appeared before the Court to answer the charges and necessary copies of all 

relevant papers and documents were furnished to the accused in compliance 

with the provisions of Section 207 CrPC. Finding a prima-facie case for 

commission of offence, offences U/S 447/323 I.P.C. were explained to the 

accused to which the accused pleaded not guilty and claimed to stand trial.  

5. In order to bring home the charges, the prosecution examined as many as 

six(6) prosecution witnesses including the complainant, M.O & I.O. in the form 

of : 

PW 1-  Sri Amal Barman 

PW 2 – Sri Suraj Paul 

PW 3 – Sri Rajib Sen 

PW 4 – Smt. Radharani Sen  

PW 5 – Dr. Bireswar Deka and 

PW 6 – A.S.I. Mukul Ch. Sarma. 

Prosecution has exhibited the following documents in the form of: 

Ext. 1 – Ejahar 

Ext. 2 – Medical report 

Ext. 3 – Sketch map 

Ext. 4 – Charge-sheet. 
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6. After recording the prosecution witnesses, the accused was examined U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to him for his explanation. The accused denied 

all the circumstances and pleaded his innocence. Further, the accused 

declined to adduce any evidence in defence. 

 
7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 

8. POINTS FOR DETERMINATION: To ascertain the guilt of the accused 

person on the charges levelled against him, the following points are  sorted 

out for decision in the present case: 

 

(i) Whether on 11-07-2016 at about 4 P.M. at village Debaguri 

under Khairabari Police Station the accused  criminally 

trespassed inside the campus of Sri Ajit Sen with intent to 

commit offence? 

 
(ii) Whether on the same day at the same time and place the 

accused voluntarily caused hurt to the complainant Sri 

Amal Barman?  

 

  DISCUSSION,  DECISION  AND  REASONS  THEREOF :   

 

9. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. P.W. 1 Sri Amal Barman is the complainant 

of the case. He has stated that on the day of occurrence he was working in the 

house of Sri Ajit Sen as labour and at about 4 P.M. the accused suddenly 

trespassed inside their campus, gave a blow by a knife on his hand and fled 

away. Immediately, he informed the matter to his master Ajit Sen and was 

taken to Khairabari hospital for first aid where four stitches were given on his 

cut injury. On the same day he lodged the ejahar. Till date, he is unable to lift 

up any heavy material by his injured hand. He has proved his ejahar Ext. 1 by 

identifying his signature Ext. 1(1) thereon.  
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10. In cross-examination PW 1 stated that Rajib Sen is known as Raju in their 

village. Ajit Sen is the father of Rajib Sen. Rajib Sen and the accused have the 

same boundary. On the day of occurrence he was netting the wall between 

their boundary. He was aware about the conviction of Rajib Sen sentenced in a 

case about five years back alleging kidnap of the accused by Rajib Sen and his 

companion. He has no prior dispute with the accused. He has denied some 

suggestions put to him by the defence.  

 
11. PW 2 Sri Suraj Paul has stated in his deposition that about three years back 

one day while he was on his way, he heard the fuss in the house of Rajib Sen 

and hence rushed to the spot and came to know that the accused caused cut 

injury to Sri Amal Barman, the labour working in the house of Rajib Sen by 

stabbing with a knife. Sri Amal Barman was profusely bleeding and hence he 

was immediately sent to hospital for urgent treatment.  

 

12. In his cross-examination PW 2 stated that he did not witness the occurrence. 

He saw the oozing of blood from the cut injury of the victim. There was no 

quarrel took place between the parties on the day of occurrence. He is aware 

about the conviction of Rajib Sen, about five years back, in a case alleging 

kidnap of the accused by Rajib Sen and his companion. 

 
13. PW 3 Sri Rajib Sen has stated that the accused is his uncle. About three years 

back one day at about 4 P.M. while he along with the victim were tying a 

bamboo wall which was in the boundary of the accused and himself, the 

accused suddenly came and stabbed the victim with a knife. Immediately, he 

along with the help of others took the victim to Khairabari hospital for his 

urgent treatment.  

 

14. In cross-examination PW 3 stated that prior to this occurrence, he had land 

dispute with the accused. While they were working of the wall, the accused 

was in his house. On that day none of them had involved in quarrel with the 

accused. In the year 2013 he was convicted by the concerned court in a case 

lodged by the accused alleging his(Rajib) involvement in his (accused)kidnap 

along with his three other companions. That case is still pending at Hight 

Court. The accused stabbed the victim with a knife having bamboo handle.  
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15. PW 4 Smt. Radharani Sen, the sister in-law of the accused has stated in her 

deposition that abut three years back one day at about 4 P.M.  her son Rajib  

along with the victim Amal Barman were tying a bamboo wall and the accused 

suddenly came and stabbed the victim with a knife. The victim shouted and 

hearing his shouting, she rushed to the spot and saw the blood oozing from 

the wound of the victim. Immediately, the victim was sent to Khairabari 

hospital for his urgent treatment.  

16. In the cross-examination, PW 4 stated that on the day of occurrence the 

accused was present in his own house and he stabbed the victim with a knife 

used for cutting fire wood and during that period of stabbing, she was not 

present there. They have land dispute with the accused. She denied that due 

to grudge only, the complainant, on advise of Rajib Sen lodged this case falsely 

against him and she has deposed falsely in favour of her son.  

17. PW 5 Dr. Bireswar Deka, the Medical Officer has stated that on 11-07-2016 at 

around 4-30 P.M. he examined the patient Amal Barman and found the 

following: 

 

Laceration and bruise on left upper arm measuring  

 1 x 2 x 3 inch.  

 

 In his opinion, the injury was fresh, simple in nature and caused by light blunt 

weapon.  

 He has proved his medical report Ext. 2 by identifying his signature Ext. 2(1) 

thereon.  

 

18. In cross-examination, the M.O. has stated that he did not mention the police 

case no. Such type of injury may sustain by falling down on hard substance.  

 

19. PW 6 A.S.I. Mukul Ch. Sarma stated in his deposition that on the basis of the 

ejahar lodged by the complainant the Officer-in-Charge of Khairabari Police 

Station registered a PS case and he was entrusted for the investigation and as 

per order of OC, Khairabari, he investigated the case and on the basis of his 

investigation S.I. Umesh Bordoloi submitted the charge-sheet against the 

accused alleging commission of offences U/S 447/323 IPC. He has proved Ext. 

3 Sketch map, Ext. 4 Charge-sheet by identifying his signatures Ext. 3(1) and 

Ext. 4(1)  thereon. 
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20. During cross-examination PW 6 stated that the occurrence took place between 

the border of Sukumar Sen and Rajib Sen. He collected the medical report of 

the victim.  

21. It is the allegation of the complainant cum PW1 Shri Amal Barman that about 

three (3) years ago one day at about 4 PM, while he was working as daily 

wage labourer at the house of one Shri Rajib Sen, the accused suddenly 

appeared and gave him a ‘dao’ blow on his left arm and fled away. As a result, 

he had four stitches on his arm. The cross portion of this witness gives us a 

hint why the accused might have caused sudden assault on the complainant as 

Shri Rajib Sen at whose residence the complainant was working, the accused 

had previous enmity and land dispute with them. 

22. Before accepting the version of this PW1 to be Gospel truth, let us check out 

the other versions of the remaining prosecution witnesses. 

It appears from the evidence of PW2 Shri Suraj Paul that though he did not 

see the occurrence, he, having heard the fuss at the house of Sri Rajib Sen, 

went to the spot and saw the complainant with injury with profuse bleeding. 

He also provided the injured preliminary treatment and sent to hospital for 

better treatment. The version of this witness clearly indicates that the 

complainant sustained injuries and had profuse bleeding. 

23. Sri Rajib Sen while deposed as PW3 has corroborated the version of PW 1 to 

the effect that the complainant was working at his home as claimed by the 

complainant himself and at that relevant point of time he was assisting the 

complainant in tying the bamboo wall. He is regarded as direct witness as he 

has claimed to seen the accused assaulting the complainant though in his cross 

he admitted that he has a land dispute with the accused. The other material 

witnesses suggest that he has no mala fide intention to make the accused a 

scapegoat in this case. Therefore, his evidence is considered to have inspired 

confidence about the involvement of the accused with the alleged offence. 

24. The version of PW 4 Smti Radha Rani Sen also corroborates the version of all 

other witnesses as regard the ‘dao’ blow given by the accused on the left arm 

of the complainant. She is also regarded as direct witness and, as such, her 

version inspires a lot of confidence about the involvement of the accused with 

the alleged offence. 
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25. From the evidence of PW 1, PW 2 and PW 3 three points, we find, emerging in 

this case which we find worthy and acceptable that : 

(i) there was a land dispute between Sri Rajib Sen and the accused; 

(ii) the victim Sri Amal Barman sustained injury. 

(iii) in a case lodged by the accused alleging his kidnap in the year 2013, 

Sri Rajib Sen was convicted and languished in jail.  

  
26. From the testimony of the P.W. 5 Dr. Bireswar Deka, the M.O. of the case, it 

appears that he examined the victim and found the injury. As regard the 

nature of injury, position and time of the injury which corroborate the version 

of the victim.  

 
27. From the testimony of the P.W. 6, the I.O. of the case, it appears that he 

visited the place of occurrence and conducted the investigation. In his cross 

examination the defence has failed to highlight any sort of impropriety or 

illegality in the process of investigation conducted by this witness about the 

occurrence to view his testimony with suspicion. 

28. Thus, from the evidence on record, I find that the prosecution has been able 

to prove the charges U/S 447/323 I.P.C. against the accused person beyond all 

reasonable doubt. In the result, the accused is found guilty U/S 447/323 I.P.C. 

Accordingly, the accused Sri Sukumar Sen is convicted U/S  447/323 I.P.C. 

29. Heard the accused on the sentence. The accused pleaded mercy on the 

ground that he is economically poor and sole bread earner of his family and 

prayed for leniency.  

30. I have considered the nature of the offence and taken note of the absence of 

previous criminal antecedent of the accused person. The accused is above 21 

years of age and he has the capacity to understand the consequences of 

crime. Considering the gravity of the offence and the manner in which the 

same was committed, I am not inclined to give the benefit of the provisions of 

Probation of Offenders Act. If the accused is let off scot free without 

awarding any sentence, the like minded offenders in the society would get 

encouragement to indulge in such sort of offences. Considering the facts and 

circumstances of the case, at the same time we are of the opinion that a 

lenient sentence of Fine would meet the ends of justice. 
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31. Accordingly, the accused Sri Sukumar Sen is sentenced to pay a fine of Rs. 

500/-(Rupees five hundred) U/S 447 I.P.C., in default of the fine amount, the 

accused shall undergo Simple Imprisonment for a period of 15 (fifteen) days 

and  further to pay fine of Rs. 1000/-(Rupees one thousand) U/S 323 I.P.C., in 

default of the fine amount, the accused shall undergo Simple Imprisonment for 

a period of 3 (three)months.  

32. On realization of the fine amount, the same shall be given to the victim.  

33. B/A shall take step. 

34. Supply a free copy of the judgment to the convicted person. 

35. Bail bond of the accused shall remain in force for next 6 months as per 

provisions of Section 437 A CrPC.  

 

 Given under my hand and seal of this court on this 28th day of May, 2019, at 

Udalguri, BTAD, Assam.                                                                       

 

 
 
             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 
 
 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses  : PW 1-  Sri Amal Barman 

PW 2 – Sri Suraj Paul 

PW 3 – Sri Rajib Sen 

PW 4 – Smt. Radharani Sen  

PW 5 – Dr. Bireswar Deka and 

PW 6 – A.S.I. Mukul Ch. Sarma. 

 

 

B. Defence witness : Nil 
 

 

C. Documents exhibited : Ext. 1 – Ejahar 

Ext. 2 – Medical report 

Ext. 3 – Sketch map 

Ext. 4 – Charge-sheet.   

      

     

 

 

 

       (Mridul Kumar  Saikia) 
 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

(Tulashi Dev Sarma/Stenographer). 


