
G.R. CASE NO. 867 of 2015

              IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM.

                
                                      G.R. CASE NO. 867 of 2015

(PRC NO. 386/2016)

Present:      Sri Mridul Kumar Saikia.
Chief Judicial Magistrate,
Udalguri, BTAD, Assam.

 
  STATE

-VS-

 SRI DHARAM SAWRA
         ---------Accused.

For the Prosecution :       Mr. A. Basumatary, Addl. P.P.

For the Defence :       Mr. P. Lomga, Advocate.

Date of Prosecution Evidence :      26-09-16, 02-11-16, 08-12-16 

       15-02-17 and 27-06-2017.

Date of  Argument :      22-05-2019.

Date of  Judgment :      31-05-2019.

U/S  325/34   I.P.C.

 J U D G M E N T

1. The victim of the case is Sri Jaganarayan Sawra.

2. Sri  Jaganarayan Sawra, the victim of the case, filed an ejahar before the 

Officer-in-Charge of Mazbat Police Station on 26-08-2015 inter-lalia stating 

that on 10-08-2015 at about 7-30 P.M. while he was returning home after 

attending  tuition  and  reached  nearby  the  factory  bungalow,  without  any 

rhyme or reason, the accused suddenly gave him blows with a stick on head 
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and  other  parts  of  his  body  causing  severe  injury.  Though  his  family 

members  took  him  to  T.M.C.,  but  the  attending  doctor  referred  him  to 

G.M.C.H,  Guwahati  for  better  treatment  and  hence  delay  was  caused  in 

lodging the ejahar. 

3. After  receiving  the  ejahar  to  the  effect  aforesaid,  the  Officer-in-Charge, 

Mazbat Police Station registered Mazbat PS case no. 57 of 2015 U/S 325/34 

I.P.C.  On completion of  the investigation the I.O. submitted charge-sheet 

against the accused (1) Sri Suresh Tanti @ Suraj and (2) Sri Dharam Sawra 

(showing  him absconder)  alleging commission  of  the offence U/S  325/34 

I.P.C. 

4. On the basis of the charge sheet, cognizance of offence was taken  under 

Section  190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance  of  the  accused  persons  before  the  Court.  Accordingly,  the 

accused appeared before the Court to answer the charges and necessary 

copies of all relevant papers and documents were furnished to the accused in 

compliance with the provision of Section 207 CrPC. Finding a prima-facie case 

for commission of offences, charge U/S 325/34 I.P.C. were framed, read over 

and explained to the accused to which both the accused pleaded not guilty 

and claimed to stand trial. After framing of charge, the accused Sri Suresh 

Tanti @ Suraj became absconder for several consecutive dates and later on it  

if  informed to  the Court  that  he has been languishing  in  Delhi  Jail  as  a 

convict in connection with Case No. SC.No.337/17, FIR No. 107/17. Initially, 

the  trial  of  this  case  commenced  in  the  court  of  learned  Sub-Divisional 

Judicial Magistrate(S), Udalguri, but vide order dated 10-01-2019 this case 

record was transmitted to this court of Chief Judicial Magistrate, Udalguri for 

necessary  order.  Accordingly,  the  trial  commenced  in  this  court.  For  the 

interest of speedy trial, the case of the co-accused Sri Suresh Tanti @ Suraj 

is  splitted  up  vide  order  dated  03-05-2019  from the  original  record  and 

proceeded against the present accused Sri Dharam Sawra.

5. In order to bring home the charges, the prosecution examined as many as 

seven(7) prosecution witnesses including the complainant and the I.O. in the 

form of :
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PW 1-  Sri Jognarayan Sawra(complainant)

PW 2 – Sri Dilip Sawra

PW 3 – Sri Amit Sawra

PW 4 – Sri Kartik Sawra

PW 5 – Sri Sibran Sawra

PW 6 – S. I. Durga Kinkar Sarma(I.O.)

PW 7 – A.S.I. Jiban Chandra Deka.

Prosecution has exhibited the following documents in the form of:

Ext. 1 – Ejahar

Ext. 2 – Charge-sheet.

Ext. 3 – Sketch Map

Ext. 4 – Medical Report. 

                                                                           
6. After recording the prosecution witnesses, the accused was examined U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to him for his explanation. The accused denied 

all  the  circumstances  and  pleaded  his  innocence.  Further,  the  accused 

declined to adduce any evidence in defence.

7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned  advocate  appearing  for  the  accused.  I  have  also  carefully  gone 

through the entire evidence available with the case record.

8. POINT  FOR  DETERMINATION:  To  ascertain  the  guilt  of  the  accused 

person on the charges levelled against him, the following point is sorted out 

for decision in the present case:

Whether on 10-08-2015 at about 7-30 P.M. near the factory 

bungalow at Lamabari T.E. under Mazbat Police Station the 

accused persons  in  furtherance  of  their  common intention 

assaulted the complainant on his head and other parts of his 

body with a stick causing him severe injuries?
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  DISCUSSION,  DECISION  AND  REASONS  THEREOF :  

9. To decide the above points, let us make a scrutiny of the evidences led by the  

prosecution  in  support  of  its  case.  P.W.  1  Sri  Jognarayan  Sawra  is  the 

complainant of the case. He has proved his ejahar Ext. 1 by identifying his  

signature Ext. 1(1) thereon. He stated that on the day of occurrence he went 

to Lamabari Bazar after attending his tuition. He was in the bazar along with 

the accused persons and after some time he went home leaving them. Then 

on the way near the factory bungalow someone hit him on his head from back 

side with a lathi to which he immediately fell down and became senseless.  

When he gained sense, he saw the accused persons who again assaulted him 

and then fled away from the spot. Subsequently, his brother took him to their 

garden hospital and then to Tezpur Medical College and then he was referred 

to GMCH, Guwahati for better treatment.  

10. During cross-examination PW 1 stated that the ejahar was written in police 

station. He went to the house of the accused Sri Suresh Tanti from Lamabari 

bazar before proceeding to his house and along with the accused persons he 

took country made liquor in the house of Sri  Suresh Tanti.  When he was 

proceeding towards his house, at that time it was almost dark so he could not 

say exactly who hit him from behind. At the time of his assault, there was 

nobody near the place of occurrence. He denied that the accused did not 

assault him and due to influence of intoxication of liquor, he fell down and 

sustained injury.

11. PW 2 Sri Dilip Sawra, the brother of the victim cum complainant stated that 

on the day of occurrence, the victim after attending his tuition class, went to  

the Lamabari market where he met him and then both of them returned home 

with two separate bicycles. The victim was in front of him and at about 7 P.M. 

the accused persons assaulted the complainant. Though he tried to restraint 

them, but he too was threatened by the accused persons and out of fear he 

went out from the place of occurrence. Then he went home and informed the 

matter to his family members. 
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12. In cross-examination,  PW 2 stated that  the house of  accused Sri  Dharam 

Sawra  was  adjacent  to  their  house  and  his  brother(complainant)  is  not  a 

drunker.  The  accused  Sri  Dharam Sawra  was  assaulting  the  complainant. 

Before the alleged incident, no quarrel took place between them. He has no 

idea whether his brother consumed country made liquor with the accused and 

whether his brother used to tease the wife of the accused. 

13. PW 3 Sri Amit Sawra, a garden labour, stated that on the day of occurrence at 

about  7-30  P.M.  while  he  was  working  in  the  nearby nursery  of  the Tea 

Garden, he heard some sound of hue and cry on the road. Immediately, he 

rushed  to  the  spot  and  saw  the  accused  assaulting  the  complainant  and 

seeing him, he fled away from the spot. He saw blood oozing from the head 

of the complainant and hence, helped him proceeding towards his house and 

after meeting the family members on the way, he handed over the victim to 

them.

14. During cross-examination PW 3 stated that the complainant is the son of his 

maternal uncle. 

15. PW 4 Sri Kartik Sawra, a garden labour, stated that the accused Sri Dharam 

Sawra is his son. He heard that the complainant was assaulted by someone, 

but he could not say exactly who had assaulted him. The I/O recorded his 

statement and he stated before him that he could not say anything about the 

occurrence.

16. During cross-examination PW 4 stated that on the day of occurrence he found 

his son at home at about 8 P.M. His son was a friend of the complainant and 

on  that  relevant  day,  his  son  was  along  with  the  complainant.  The  I/O 

recorded his statement at his own residence.

17. PW5 Sri Sibran Sawra stated that on the day of occurrence he was working at 

a nursery of Lamabari Tea Estate. Suddenly, he heard a hue & cry raised by 

the injured, one of his relatives. Immediately, he rushed to the spot and saw 

the victim lying on the ground and under torch light he saw both the accused 

persons running away from the place of occurrence. Then he himself and Amit 

Sawra took the victim to his  house,  but  on the way they met the family 
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members of the victim to which they handed over the victim to them. He saw 

the bleeding injury on the head of the complainant.

18. In cross-examination PW 5 stated that he did not use to wear wrist watch, but 

had a mobile phone. At that relevant time, the machinery of the factory was 

running and there was a noise from the factory. The distance between the 

place of occurrence and the nursery was about 500(five hundred) meters, he 

came to the place of occurrence after hearing the noise and saw the accused 

persons running away from backside.  He did not  see them assaulting the 

injured. The accused persons were wearing black cloths and the injured came 

from tuition in school uniform. 

19. PW 6 S.I. Durga Kinkar Sarma one of the I/O has deposed that the informant 

lodged an ejahar and on the  basis of the ejahar he registered the Mazbat PS 

case no. 57/15 U/S 325/34 I.P.C. and endorsed A.S.I. Jiban Chandra Deka for 

preliminary  investigation.  Accordingly,  A.S.I.  Jiban  Chandra  Deka  after 

conducting  preliminary  investigation,  submitted  the  case  diary  and  on 

completion of investigation, he submitted the charge-sheet U/S 325/34 I.P.C. 

against the accused persons showing accused Dharma Sawra as absconder. 

He  has  proved  Ext.  2  charge-sheet  by  identifying  his  signature  Ext.  2(1) 

thereon. 

20. PW 7 A.S.I. Jiban Chandra Deka has stated that he was endorsed by the OC, 

Tangla  Police  Station  for  investigation  of  the  case  and  accordingly  he 

conducted  and   completed  the  preliminary  investigation  of  the  case  and 

handed over the case diary to the OC, Tanglal  Police Station. The injured 

went to hospital himself and he collected the medical report. He has proved 

Ext. 3 Sketch Map, Ext. 2 Charge-sheet, Ext. 4 Medical Report by identifying 

his signature Ext. 3(1) in the sketch map and Ext. 2(1) is the signature of S.I.  

Durga Kinkar Sarma in the charge-sheet.

21. In cross-examination PW 7 has stated that the ejahar was lodged on 27-08-

2015 and he visited the place of occurrence on the same day. No article was 

seized by him. The concerned nursery was situated about one kilometer from 

the place of occurrence. The informant came to the police station along with 

his relatives. PW 1, the informant did not state before him about the assault 

committed by the accused persons again on him after regaining his sense. 
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PW 2 did not state before him that he tried to restrain the accused persons, 

but due to their  threatening, he went away from the spot. PW 3 Sri  Amit 

Sawra and PW 5 Sri Sibran Sawra did not state  before him about assaulting 

the victim by the accused persons and their flee from the spot under his torch 

light.

22. What we find from the version of PW1 who is also the victim cum complainant  

is something haphazard and blur. He  has claimed that while he was hit on his 

head from behind, he fell down and became unconscious and on his regaining 

his sense he found the accused beside him and they started to assault him 

again seems to be clear odd. There must be a considerable gap in between 

losing consciousness   and regaining it.  This  proposition certainly  does not 

confirm the claim of the victim that he saw the accused beside him after 

regaining his  consciousness,  because in a real  case we cannot expect the 

culprits  to  wait  for  a  considerable  period  beside  the  victim  after  causing 

assault on him.

23. This single absurd claim is sufficient to come to a legal conclusion that this 

witness cum the victim cum complainant has tried to camouflage something 

and as such the version of this witness fails to inspire confidence.

24. While moving on to the other versions of the prosecution witnesses we must 

admit that something had happened and the victim Shri Jagnarayan Chowra 

sustained injuries  which is  evident  from his  own version and the relevant 

medical  certificate  annexed  with  the  case  record.  Bearing  it  in  mind  on 

examination of the version of PW2, it  appears that he has lied us which is  

manifestly  apparent  from his  contradictory  version that  he along with  the 

victim straightway proceeded towards home from “Lamabari Bazar” whereas, 

the victim himself has admitted in his cross that on his way back home from 

“Lamabari Bazar” he visited the house of the accused Shri Dharam Chowra.

25. The version of this PW is considered to be direct evidence, and therefore, 

even a minor discrepancy is sufficient to discard his evidence. Therefore, his 

pure contradiction to the version of the victim lead us to the conclusion that 

he at the relevant time of his returning home never accompanied the victim 

and as such his version is discarded to be full of concoction.
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26. PW3 & PW5 are the near relatives of the complainant cum victim. Their claim 

is that both of them were near the factory of the Tea Garden and having 

heard the fuss they rushed to the spot and under light of torch, saw the 

accused persons assaulting the victim and running away from the spot.  It 

again impulses the sense that both of them were just trying to add flavor to 

the version of the victim and his brother PW2. Their versions are discarded on 

the grounds that:

(I) Co-incidence  may  happen to  the  effect  that  they  were  

together working in the tea garden factory near by the  

place of  occurrence,  but  loses  confidence as  none-else  

seems to rush to the spot although there might had been  

other people working at the factory.

(II) Lack of supporting independent witness has increased the  

susceptibility  that  they  being  the  relative  witness  very  

much prone to support the case of the victim.

27. PW3 being the father of the accused cannot be accepted to incriminate in any 

way his son in the alleged occurrence. Therefore, we find it worth to abstain 

from appreciating his evidence.

28. AS.I. Jiban Chandra Deka, the I/O of the case has conducted the preliminary 

investigation and handed over the case diary to the OC, Tangla Police Station. 

From the testimony of the P.W. 7, the I,O. of the case, it appears that he 

visited the place of occurrence and conducted the investigation. In his cross 

examination the defence has failed to highlight  any sort  of  impropriety or 

illegality in the process of investigation conducted by this witness about the 

occurrence to view his testimony with suspicion.

29. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of law, I find that the prosecution failed to establish the offence 

U/S 325 R/W Section 34 I.P.C. against the aforesaid accused person beyond 

all reasonable doubt. In the result, the accused is not found guilty U/S 325/34 

I.P.C. Hence,  the accused Sri Dharam Sawra is acquitted from the charges 

U/S  325/34 I.P.C. on benefit of doubt and he is set at liberty forthwith.
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30. Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) CrPC. 

Given under my hand and seal of this court on this 31st day of May, 2019, at 

Udalguri, BTAD, Assam.                                                                      

Dictated and corrected by me:

      (Mridul Kumar  Saikia)
        Chief Judicial Magistrate

        Udalguri, BTAD, Assam. 

(Mridul Kumar Saikia)
Chief Judicial Magistrate.  
Udalguri, BTAD, Assam.

9



G.R. CASE NO. 867 of 2015

APPENDIX

A. Prosecution witnesses : PW 1-  Sri Jognarayan Sawra(complainant)

PW 2 – Sri Dilip Sawra

PW 3 – Sri Amit Sawra

PW 4 – Sri Kartik Sawra

PW 5 – Sri Sibran Sawra

PW 6 – S. I. Durga Kinkar Sarma(I.O.)

PW 7 – A.S.I. Jiban Chandra Deka.

B. Defence witness : Nil

C. Documents exhibited : Ext. 1 – Ejahar

Ext. 2 – Charge-sheet

Ext. 3 – Sketch map

Ext. 4 – Medical Report.

(Mridul Kumar  Saikia)
Chief Judicial Magistrate

   Udalguri, BTAD, Assam. 

Transcribed and typed by me:

(T. D. Sarma/Stenographer).
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