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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 484/18 (PRC No.767/18). 

U/S-341/323/506 IPC. 

STATE OF ASSAM 

Vs 

Sri Baru Mandal @ Madhusudan. 

  ....................Accused Person. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Mr. T. Boro. 

 

Offence Explained on: 01.11.2018. 

Evidences recorded on: 21.01.2019, 06.02.2019, 18.02.2019, 02.04.2019, 

22.04.2019. 

Arguments heard on: 02.05.2019. 

Judgment delivered on:02.05.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that the informant Sri Sajal Das lodged 

an FIR before the Tangla PS, alleging inter-alia that on 18/05/18 at 

about 9 PM the accused without having any reasons assaulted him 

on the road for which he became senseless and was taken to Tangla 

hospital from where he was referred to Mangaldai. The accused 

threatened to kill him.   

2. On receipt of the F.I.R., Tangla P.S. Case No.80/2018 was registered 

and investigated into. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S 341/323/506 I.P.C. against the 

accused Sri Baru Mandal @ Madhusudan. 
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3. The defence story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per 

Sec.207 Cr.P.C. The particulars of the offence U/S-341/323/506 

I.P.C. were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

4. During trail prosecution side examined 10 P.W.s. The examination of 

the accused U/S-313 Cr.P.C. is recorded. The accused denied 

adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 18/05/2018 at about 9.00 PM at Pub- Bar 

Tangla under Tangla PS under Udalguri dist. the accused 

wrongfully restrained the victim Sri Sajal Das from 

proceeding in any direction in which he had a right to 

proceed and thereby committed an offence punishable 

U/S-341 of IPC? 

II. Whether on or about the same time and place the 

accused voluntarily assaulted the victim Sri Sajal Das 

and caused hurt to him and thereby committed an 

offence punishable U/S-323 of IPC? 

III. Whether on the same date, time and pace the accused 

criminally intimidated the victim Sri Sajal Das to face 

dire consequences i.e. to cause injury to his person and 

thereby committed an offence punishable U/S-506 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Smti. Golapi Mandal deposed that she knows the parties to 

this case.  She does not know anything about the occurrence. 

8. The P.W.2, Rinku Das deposed that he knows the parties to this 

case. He does not know anything about the occurrence.  



Page 3 of 7 

 

9. The P.W.3, Shilpa Das deposed that he knows the parties to this 

case. The informant is her brother-in-law. She stated that Bulu Das 

assaulted her brother-in-law near a school without having any reason 

for which he sustained injuries on his head.  

In her cross examination she deposed she has not seen the 

occurrence. She stated that Suman Das, Tapash Biswas informed her 

about the alleged occurrence. She does not know the reason of 

quarrel. She denied that her brother-in-law assaulted the accused 

and that he sustained the injuries by slipping on the ground and that 

she has deposed falsely in favour of her brother-in-law.  

10. The P.W.4, Archana Das deposed that she knows the parties to this 

case. The informant is her brother-in-law. She stated that Bulu 

Mandal assaulted her brother-in-law near a school without having 

any reason for which he sustained injuries and he was taken to 

Tangla hospital.  

In her cross examination she deposed she has seen blood 

stains on the body of her brother-in-law. She has not seen the 

occurrence. She denied that her brother-in-law assaulted the 

accused and that he sustained the injuries by slipping on the ground 

and that she has deposed falsely in favour of her brother-in-law.  

11. The P.W.5, Sajal Das deposed that he is the informant of this case. 

He knows the accused. On the day of occurrence he was standing by 

the side of the club when the accused came in drunk condition and 

assaulted him. The accused casted blow on his face for which he fell 

down on the ground and was taken to Tangla Hospital from there he 

was referred to Mangaldai Hospital. He sustained injuries. Exbt.1 is 

the FIR wherein exbt.1(1) is his signature.  

In his cross examination he deposed that there was a case 

against him regarding the same incident. There was a huge 

gathering at the time of the occurrence. He denied that the accused 

did not assault him and thereafter he has lodged this case to save 

himself from the cross case against him. 
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12. The P.W.6, Suman Das deposed that he knows the parties to this 

case. On the day of occurrence Sajal Das came to their club in 

injured condition and informed them that Baru Mandal assaulted 

him. They took the victim to Tangla hospital from where he was 

referred to Mangaldai. Thereafter the accused Baru Mandal came to 

their house and threatened them by saying as to why they took the 

victim to hospital. 

   In his cross examination he deposed that he does not know 

if the accused has also lodged a case against the informant. He did 

not see the accused assaulting the informant and have not seen as 

to how he sustained injuries. He has not stated before the police that 

the accused Baru Mandal came to their house and threatened them 

by saying as to why they took the victim to hospital. He denied  that 

the accused did not assault the victim and that this is a false case. 

 

13.  The P.W.7, Laba Sarkar deposed that he knows the parties to this 

case. On the day of occurrence he saw the victim and the accused at 

the place of occurrence. He has not seen any assault. 

In his cross examination he deposed that there were about 

5-6 person at the place of occurrence. He does not know about the 

occurrence. 

 

14.  The P.W.8, Chaitan Das deposed that he knows the parties to this 

case. On hearing hue and cry he went to the place of occurrence and 

there came to know about the occurrence. He has seen injuries on 

the hand of Sajal Das but he does not know how he sustained the 

injuries. 

In his cross examination he deposed that he does not know 

about the occurrence. 

 

15.  The P.W.9, Dr. Amulya Bhattacharya deposed that on 18.05.2018, he 

examined Sajal Das at about 11.00 P.M. On examination simple injury 

caused with blunt weapon is found, Exbt-2 is the medical report. Exbt-2(1) 

is his signature. 
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In his cross examination he deposed that no specific injury was 

found.   

  

16.  P.W.10, A.S.I. Jiban Ch. Deka, he was the investigating officer of this 

case. On 19.05.2018 he was working at Tangla P.S. On 19.05.2018 

an FIR was lodged by Sajal Das. The case was registered and he was 

given the charge to investigate the case. He visited the P.O., 

recorded the statement of the witnesses and prepared the sketch 

map. He collected the medical report. The C/S was submitted by SI 

Shankar Dev. Exbt- 3, & 4 are sketch map and charge sheet 

respectively. Exbt-3(1) is his signatures. Exbt.4(1) is the signature of 

SI Shankar Dev, which he knows. 

In his cross examination he deposed that the place of 

occurrence is a residential area. 

 

17. From the aforesaid discussions and evidences on record, it is seen 

that apart from the victim himself there is no other eye-witness to 

the case. Though it is a settled position of Law that a conviction can 

be sustained on the sole testimony of the victim but in the case of 

Joseph vs. State of Kerala, (2003) 1 SCC 465 it was held that 

the evidence of other witnesses must corroborate the single eye-

witness. When there is a sole witness to the incident his evidence 

has to be accepted with an amount of caution and after testing it on 

the touchstone of the evidence tendered by other witnesses or 

evidence as recorded. In the instant case it is admitted by the victim 

(P.W.5) that there is a cross-case between the parties over the 

same set of incidence. The medical report does not state about any 

specific type of injuries sustained by the victim.  Also the victim has 

merely stated that the accused assaulted him but he failed to 

mention about any reason for which the accused assaulted him. 

Thus, it is seen that there are several loopholes in the prosecution 

story and as such as per the criminal jurisprudence the accused is 

entitled for the benefit of doubt. 

https://indiankanoon.org/doc/976160/
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18. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, they are 

acquitted from the charges U/S 341/323/506I.P.C. and set at liberty 

forthwith. 

19. Accused Sri Baru Mandal @ Madhusudan is acquitted from 

the charges of this case U/S-341/323/506I.P.C. and set at 

liberty. 

20. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in 

force. 

21. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 2nd day of  

May, 2019 at Udalguri. 

   

      

     Sub-Divisional Judicial Magistrate(S), 

    Udalguri. 
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A P P E N D I X 

 

1. PROSECUTION WITNESSES:- 

P.W.1: Smti. Golapi Mandal. 

    P.W.2: Rinku Das. 

    P.W.3: Shilpa Das. 

P.W.4, Archana Das. 

P.W.5, Sajal Das. 

P.W.6, Suman Das. 

P.W.7, Laba Sarkar. 

P.W.8, Saitan Das. 

P.W.9, Dr. Amulya Bhattacharya. 

P.W.10, A.S.I. Jiban Ch. Deka. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2: Sketch map. 

Exbt.3: Charge sheet 

3. DEFENCE WITNESSES:- 

NONE. 

4.DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


