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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

 

C.R.NO.25/18. 

U/S 323/406/379/34 I.P.C. 

               Sri Rakesh Debnath 

                 Vs 

1. Sri Jugal Sarkar. 

2. Sri Rina Sarkar. 

3. Smti. Suma Sarkar. 

4. Sri Rajesh Sarkar. 

5. Smti. Nilu Sarkar. 

6. Smti. Mina Mandal. 

   ..............Accused Persons. 

Advocate Appeared:- 

For Complainant: Md. N. Islam. 

For Accused: Mr. D. K. Boro. 

 

Charge framed on: 31.12.2018. 

Evidences recorded on: 29.09.2018, 02.11.2018, 20.12.2018, 

11.02.2019, 12.03.2019, 29.03.2019. 

Arguments heard on: 22.04.2019.  

Judgment delivered on: 04.05.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that the complainant, Sri Rakesh 

Debnath on 09/10/2017, married the accused Smti. Suma Sarkar 

in a temple. The accused Jugal Sarkar (herein after referred to as 

accused No.1) is a mason by profession. The accused No.1 is the 

father, Rina Sarkar (herein after referred to as accused No.2) is 

the mother, Rajesh Sarkar (herein after referred to as accused 
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No.4) is the brother, Nilu Sarkar (herein after referred to as 

accused No.5) and Mina Mandal (herein after referred to as 

accused No.6) are relatives of the accused Suma Sarkar (herein 

after referred to as accused No.3) respectively. The accused No.1 

also works as a contractor and on 12.11.2017 he borrowed an 

amount of Rs.50,000/- from the complainant through the accused 

No.3 with a promise to return the same within one month. After 

the expiry of one month the complainant asked the accused No.3 

to bring back the money from the No.1 accused but she quarrelled 

with the complainant and said that her father, the accused No.1 

cannot return the money. On 09.12.2017, when the complainant 

was not at home the accused No.3 called the No.1 accused over 

phone and went away with him by carrying all her necessary 

document with her. After the accused No.3 had gone away from 

his house, the complainant along with his parents and Ajit Malakar 

went to bring her back twice but she did not return. On 

31.01.2018 the complainant went to Balipara market.  From there 

he called the accused No.3 and told her to wait near the gate of 

her house if she wants to go back with him so that he would take 

her back from her maternal home. The accused No.3 was waiting 

infront of her maternal home but when the complainant reached 

near her she pushed him down on the ground from his cycle and 

the co-accused also joined her. Thereafter she along with other 

accused persons attacked the complainant. The accused No.4 

snatched away Rs.7,200/- from the complainant and the accused 

No.5, No.3 and No.6 assaulted the complainant. The accused no.1 

assaulted him with a stick. Though the accused persons 

misappropriated the money of the complainant but still the 

complainant tried to bring back the accused No.3 as he loved her. 

On 10.03.2018 the complainant again sent Ajit Malakar and Mantu 

Dey to the house of the accused person to make a compromise 

regarding the matter but the accused No.1 said that neither he 

will send back his daughter nor he will return the money.  
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2. After recording the initial statement of the complainant and 

inquiry U/S 202 Cr.P.C., summons were issued to the accused 

Jugal Sarkar, Rina Sarkar, Suma Sarkar, Nilu Sarkar and Mina 

Mondal U/S 323/406/34 I.P.C. and Rajesh Sarkar U/S 

323/406/379/34 IPC. The accused thereafter entered appearance 

and evidence-before-charge was recorded.  Upon hearing both 

sides and after perusal of C.R. sufficient grounds for presuming 

that the accused Jugal Sarkar, Rina Sarkar, Suma Sarkar, Nilu 

Sarkar and Mina Mondal have committed offence U/S 323/406/34 

I.P.C. and Rajesh Sarkar has committed U/S 323/406/379/34 IPC 

were found. Accordingly charges under the said sections were 

framed. The particulars of offence U/S 323/406/34 I.P.C. were 

read over and explained to the accused Jugal Sarkar, Rina Sarkar, 

Suma Sarkar, Nilu Sarkar and Mina Mondal  to which they pleaded 

not guilty and claimed to be tried. The particulars of offence U/S 

323/406/379/34 I.P.C. were read over and explained to the 

accused Rajesh Sarkar to which he pleaded not guilty and claimed 

to be tried. 

 

3. During trail prosecution side examined 4 P.W.s. The statements of 

the accused were recorded U/S 313 Cr.P.C. The defence did not 

adduce any D.W. 

 

4. I heard arguments for both sides and also perused the case 

record.  

 

5. POINTS FOR DETERMINATION:- 

i. Whether the accused on or about 31/01/18 at Geruwa 

under Kalaigaon PS at Udalguri district in furtherance of 

their common intention voluntarily assaulted the victim 

Sri Rakesh Debnath causing hurt to his person and 
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thereby committed an offence punishable U/S- 323/34 

IPC ? 

 

ii. Whether the accused were entrusted with Rs.50,000/- 

which belong to Sri Rakesh Debnath but on and from 

09/12/17 in furtherance of their common intention they 

misappropriated the said amount and thereby committed 

an offence punishable U/S- 406/34 IPC ? 

 

iii. Whether the accused Rajesh Sarkar on the same date, 

time and place in furtherance of his common intention 

dishonestly removed Rs.7,200/- from the pocket of Sri 

Rakesh Debnath without the consent of the owner 

thereof and thereby committed an offence punishable 

U/S- 379/34 IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

6. The complainant of this case deposed as P.W.3. He deposed that 

he has filed this case against Jugal Sarkar, Rina Sarkar, Suma 

Sarkar, Rajesh Sarkar, Nilu Mandal and Mina Mandal. He was 

married to Suma Sarkar and his father-in-law, Jugal Sarkar 

borrowed an amount of Rs.50,000/- from him and was supposed 

to return back the money within 1 month. After 1 month he 

demanded his money back but his father-in-law denied returning 

the same and thereafter his wife also left his house. One day he 

called his wife and asked her to stand near their gate. He told her 

that he would take her back with him. When he reached near 

their gate from market, Suma Sarkar pushed him down from the 

cycle.  Jugal Sarkar, Rina Sarkar, Rajesh Sarkar, Nilu Mandal and 

Mina Mandal also joined her and assaulted him. Rajesh Sarkar 

snatched away Rs.7,200/- from his pocket. The villagers gathered 

and broke the quarrel. The villagers proposed to hold a village 

meeting to which Jugal Sarkar denied and said that he will neither 



Page 5 of 9 

 

 

 

return his money nor will allow her daughter to come back to him. 

Thereafter he filed this case.   

In his cross-examination he admitted that the accused 

Suma Debnath has filed a case u/s-125 Cr.P.C. claiming 

maintenance from him and that case was filed prior to this case. 

He admitted that he does not have any written document to show 

that his father-in-law borrowed an amount of Rs.50,000/- from 

him. He deposed that on 31.01.2017 at about 3.30 PM the 

accused assaulted him but none was there with him when the 

accused assaulted him. He admitted that he did not visit any 

doctor for the injuries sustained by him but he took medicines 

from pharmacy though he does not remember the names of the 

medicines taken by him. Nikhil Mandal resides near the house of 

his father-in-law. No one from the house of Nikhil Mandal came to 

save him from the accused. He stated that he has not lodged any 

police case regarding the alleged assault. He denied that the 

accused did not assault him on the alleged day of occurrence and 

that his father-in-law never borrowed any money from him and 

that he has driven out his wife by demanding dowry from her.  

 

7. P.W.1, Rajib Debnath deposed that he knows the parties to this 

case. Rakesh has married Soma Sarkar. Jugal Sarkar is Rakesh’s 

father-in-law. On 31/01/18 at about 3.40 PM he saw that there 

was a quarrel between the informant and the accused and the 

quarrel occurred infront of the house of Jugal Sarkar. Rakesh was 

assaulted by all the accused. He saw sticks in the hands of the 

accused. Rakesh told him that the accused stole Rs.7,500/- from 

him.  

In his cross-examination he deposed that his house is 

situated at a distance of about 1 Km. from the P.O. There were 

about 10-12 persons standing on the road near the P.O. Rakesh 

Debnath was married with Soma Sarkar, the daughter of Jugal 

Sarkar who is presently residing in her matrimonial home. He 
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knows that the accused Suma Debnath has filed a case U/S-125 

CrPC claiming maintenance from her husband. The complainant is 

his cousin. He denied that the accused did not assault the 

complainant on the alleged day of the occurrence and that he has 

deposed falsely in favour of his cousin.        

 

8. P.W.2, Montu Dey deposed that he knows the parties to the case. 

On 31.01.2018 when he was coming from Balipara market at 

about 3.00 - 4.00 PM he saw the accused assaulting Rakesh 

Debnath. Rakesh fell down on the ground. Rajesh Sarkar snatched 

away some money from the complainant. He broke the quarrel 

between the parties and came back. 

In his cross-examination he deposed that Balipara market 

is at a distance of about 7-8 kms. from his house. Kalaigaon town 

is at a distance of about 2 kms. from his house. Generally he 

shops at Beltoli Chowk and Kalaigaon Town. On the day of the 

occurrence he alone was returning from the market. Rajkumar 

Mandal, Ananda Mandal, Swapan Debnath and Madan Das reside 

near the P.O. About 20-30 persons gathered at the P.O. He does 

not know if the accused persons were there at the P.O. His house 

is at a distance of about 1 Km. from the P.O. He knows the 

complainant since 10-12 years. He denied that on the day of the 

occurrence the accused neither assaulted the complainant nor did 

he snatched away money from him. He heard that Rakesh’s wife 

has filed a case seeking maintenance at Mangaldai Court. He 

denied that he has deposed falsely in favour of Rakesh.     

 

9. P.W.4, Ajit Malakar deposed that he knows the parties of this 

case. The complainant has filed this case against Jugal Sarkar, 

Rina Sarkar, Suma Sarkar, Rajesh Sarkar, Nilu Mandal and Mina 

Mandal. On 31.01.2018 when he was coming from Balipara 

market he saw that there was a fighting near the house of Jugal. 

He saw about 6 persons who are the family members of Jugal 
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Sarkar i.e., all the accused assaulting Rakesh Debnath. They 

broke the quarrel between the parties and came back. They 

proposed to hold a village meeting but the accused denied the 

same. 

In his cross-examination he deposed that he knows the 

complainant since the last 1-2 yrs. Jugal Sarkar resides at a 

distance of about 2 kms. from his house. There were about 10-15 

persons gathering at the place of occurrence and they reached 

the P.O. before him. The house of the accused is situated at a 

distance of about 100 mtrs. from the main road. He does not 

know who were present at the P.O. He denied that he was not 

present at the P.O. and no such occurrence as alleged occurred 

and that he has deposed falsely in favour of his friend.   

 

10. From the aforesaid discussions and evidence on record it is seen 

that the complainant of this case who deposed as P.W.3 deposed 

that on the allged day of the occurrence Suma Sarkar pushed him 

down from the cycle and then Jugal Sarkar, Rina Sarkar, Rajesh 

Sarkar, Nilu Mandal and Mina Mandal also joined her and 

assaulted him. The other P.W.s have merely stated that all the 

accused assaulted the complainant but failed to mention 

specifically anything about their participation in the alleged 

offence. Admittedly the complainant-victim did not visit any doctor 

for the injuries sustained by him. Now if it  is  to be believed that 

all the 6 person assaulted the complainant together, then it is 

highly probable that the complainant would have sustained 

injuries of such nature that would have warranted immediate 

medical attention but nothing as such is placed on record. As such 

in absence of any concrete materials on record it cannot be 

believed that all the accused assaulted the complainant-victim on 

the alleged day of occurrence. Admittedly there is written 

document to show that the father-in-law of the complainant 

borrowed an amount of Rs.50,000/- from him and nothing apart 
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from mere statement has been placed on record to show that the 

complainant at any point of time lend Rs.50,000/- to his father-in-

law. As such in absence of any concrete materials on record it 

cannot be said that the accused misappropriated the money of the 

complainant. Also though the complainant alleged that the 

accused Rajesh Sarkar dishonestly removed Rs.7,200/- from the 

pocket but no material on record has been placed on record to 

show that at the alleged time of occurrence the complainant was 

possessing the said amount or that his money was actually stolen 

and was recovered from the possession of the accused Rajesh 

Sarkar. Thus the allegation of theft against Rajesh Sarkar could 

not be proved by the complainant side.  

11. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named accused 

persons and as such, they are acquitted from the charges U/S 

323/406/34 I.P.C. and charges u/s 323/406/379/34 I.P.C. and set 

at liberty. 

 

12. Accused Jugal Sarkar, Rina Sarkar, Suma Sarkar, Nilu 

Sarkar, Mina Mondal are acquitted from the charges of 

this case u/s 323/406/34 I.P.C. and set at liberty and 

accused Rajesh Sarkar is acquitted from the charges of 

this case u/s 323/406/379/34 I.P.C. and set at liberty. 

 

13. The accused are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and 

their sureties are extended for next six months. 

 

14. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 4th day of 

May, 2019 at Udalguri 
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A P P E N D I X. 

 

1. PROSECUTION WITNESSES:- 

P.W.1: Rajib Debnath. 

P.W.2: Montu Dey. 

P.W.3: Rakesh Debnath. 

P.W.4: Ajit Malakar. 

 

2. PROSECUTION EXHIBITS:- 

NONE 

3. DEFENCE WITNESSES:- 

NONE 

4. DEFENCE EXHIBITS :- 

NONE. 

 

 

 

 

 

Sub-divisional Judicial Magistrate, 

           Udalguri. 

 


