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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

G.R.NO.795/16 

U/S 406/420 I.P.C. 

               STATE OF ASSAM 

Vs 

Puran Xalxo. 

  ......................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M. C. Narzary. 

 

Charge Framed on: 01.11.2017. 

Evidences recorded on: 13.02.2018, 18.04.2018, 14.05.2018, 13.07.18, 

31.10.2018, 23.04.2019. 

Arguments heard on: 06.05.2019. 

Judgment delivered on: 06.05.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that Juwel Xalxo lodged an F.I.R. 

before the Panery P.S., alleging inter-alia that the accused being the 

agent of two fraud companies named E.T.C. and Ahana collected 

money from different villagers which he misappropriated. Though he 

promised to return the money but he did not return any money to 

them.     

 

2. On receipt of the F.I.R., Panery P.S. Case No.51/15 was registered 

and investigated into. During investigation seizures were made by the 
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police. On completion of the investigation the I.O. has submitted the 

Charge sheet U/S-420/406 I.P.C. against the accused Puran Xalxo. 

 

3. The defence Story is of total denial. On his appearance before the 

Court, copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and upon perusal of the CR and CD   

grounds for presuming that the accused has committed an offence triable 

U/S- 420/406 IPC were found and accordingly charges under the said 

section is framed against the accused by my learned predecessor. The 

particulars of the offence U/S 420/406 I.P.C. were read over and explained 

to the accused to which he pleaded not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 8 P.W.s. The examination 

of the accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on 28.07.16 cheated complainant by 

inducing them to deliver money at unauthorized financial 

institution and took away the money of the victim persons for 

his own use and thereby committed an offence punishable 

U/S-420 of IPC ? 

II. Whether the accused during the same period of time and 

place committed criminal breach of trust of the money 

entrusted to him by the complainant and others and thereby 

committed an offence punishable U/S-406 of IPC ? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Juwel Xalxo deposed that the accused brought a company named 

Ahana and told them that Rs.42.50 would be credited daily in the account 

of the persons depositing Rs.5,000/- in the account maintained  with the 

company. He opened accounts in the name of his wife, grandchild, 
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daughter-in-law and himself with the company and deposited 

Rs.1,30,000/- in the said Ahana company of the accused. He also opened 

an account with the Bank of India, Panery branch.  For the first 1-2 

months money were regularly credited to their accounts but thereafter 

ceased to enter their accounts. Though the matter was informed to the 

accused but he did not do anything for which this case was lodged. He 

stated that unlike him four other persons have also not received back 

their money by keeping the same with the accused. The FIR is exhibited 

as Ext.1 wherein Ext.1(1) is his signature and the seizure lists are 

exhibited as Ext.2,3 wherein Ext.2(1) and 3(1) are his signatures. 

In his cross-examination he deposed that the amounts were 

deposited in their accounts by himself and his family members and Bank 

issued receipts to them. It is stated that though the accused also 

deposited money in the said company in the name of his wife and himself 

but he also did not receive back his money. It is further stated that may 

be the accused asked them to deposit the money by thinking about their 

well being but the company cheated him.   

8. P.W.2, Saiten Bagh deposed that he knows the parties to this case. Both 

the parties went to his house about 2 years ago. The accused told him 

that if he invest Rs.5,000/- then he would get Rs.42.50 per day in his 

account. The accused said that a new company has come and he took 

the guarantee. He and his brother gave Rs.5,000/- each and his mother 

gave  Rs.10,000/-. After that one by one his every family member 

invested a total amount of Rs.70,000/- in the company as said  by the 

accused. For the first month the amount correctly got credited in their 

accounts but later it stopped. They have filed the case as the accused 

took the guarantee of the company. Ext.2 is the seizure list wherein 

Ext.2(2) is his signature.     

In his cross-examination he deposed that he deposited the money 

many times but he only went once while depositing the money. He knows 

that the accused deposited the amount and the account was in the name 

of one Santosh Bhagat of Jharkhand. He stated that no case is filed 

against Santosh Bhagat.    
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9. P.W.3, Gobinda Sarmah deposed that he knows the parties. The accused 

came to their village and told many people about a scheme and asked to 

invest money of which they would get doubled the amount and as such 

they invested money. He gave Rs.60,000/- to the accused to invest and in 

return he did not get any amount from the accused. Some people got 

money for about 2 months after that it stopped. Ext.2,3 are seizure lists 

wherein ext.2(2) and 3(2) are his signatures.        

In his cross-examination he deposed that he does not remember 

the date of discussion. He himself gave the amount of Rs.60,000/- in the 

hands of the accused. The informant also came at the time of receiving 

the money. He was not given any receipt. Although the accused told him 

that the money was deposited in the account of some person of 

Jharkhand but he did not enquire about it. He remembered only the 

name of Soli Devi and not the other person, who were present while he 

was handing over the money to the accused. At about 11-11.45 A.M. he 

gave the amount to his nephew Raju Sarmah to give it to accused but he 

does not remember the date. He denied that he did not give any money 

to the accused. He denied that he has deposed falsely.  

10. P.W.4, Jwakin Orang deposed that he knows the parties. The accused 

used to visit the house of the informant. He does not know anything else 

about the occurrence.   

11. P.W.5, Soneka Kandulna and P.W.-6, Jagen Gowala deposed that they do 

not know the accused but knows the informant. They do not know about 

the occurrence. 

12. P.W.7, Fabias Khalku deposed that he knows the parties but he does not 

know about the occurrence. 

13. P.W.8, S.I. Prabin Ch. Deka deposed that he was the investigating officer 

of this case. On 28.07.2016 he was working at Panery P.S. On 

28.07.2016 an FIR was lodged by Jewel Kharkhu. The case was 

registered and he was given the charge to investigate the case. He visited 

the P.O., recorded the statement of the witnesses and prepared the 

sketch map. He seized 6 bank passbooks, 1 Aadhar card, 1 Photocopy of 
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bank passbook, 18 original money receipts. The C/S was submitted by 

him u/s-420/406 IPC. Exbt-2, 3, 4 & 5 are two seizure lists, sketch map 

and charge sheet respectively. Exbt-2,(4), 3(3), 4(1) & 5(1) are his 

signatures.  

In his cross-examination he deposed that there is no specific date 

and time mentioned in the FIR. No reason of delay in lodging the FIR is 

stated. He admitted that he has not seized any document relating to the 

agency of the accused. 

14. In view of the aforesaid discussions, it is seen that it is admitted by the 

I.O. that he has not seized any document to show that the accused is the 

agent of the said company. Also no material on the record could be 

produced to show that the accused was an agent of the said company or 

that he brought the said company. The P.W.s apart from mere statement 

could not show that the accused that the accused induced them to deliver 

the amount to him. Rather the P.W.1 in his cross-examination stated that 

may be the accused asked them to deposit the money by thinking about 

their well-being but the company cheated him.  No materials on record 

could also be produced that the P.W.s handed over their money to the  

accused which he misappropriated.  

15. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 406/420 I.P.C. and set at liberty forthwith. 

16. Accused Puran Xalxo is acquitted from the charges of this case 

U/S 406/420 I.P.C. and set at liberty. 

17. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

18. Seized articles be disposed of as per the Law in due course. 

19. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 6th day of May, 

2019 at  Udalguri. 
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                     A P P E N D I X 

1. Prosecution Witnesses:- 

    P.W.1: Juwel Xalxo. 

    P.W.2: Saiten Bagh. 

    P.W.3: Gobinda Sarmah. 

    P.W.4: Jwakin Orang. 

    P.W.5: Soneka Kandulna. 

P.W.6: Jagen Gowala. 

P.W.7: Fabias Khalku. 

P.W.8: S.I. Prabin Ch. Deka. 

 

 2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2 & 3.: Seizure lists. 

Ext.4: Sketch map 

Ext.5 : Charge sheet. 

3. Material Exhibits:- 

 NONE. 

4. DEFENCE WITNESSES:- 

  NONE. 

5. DEFENCE EXHIBITS :- 

  NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


