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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

         SDJM(S), Udalguri. 

 

M.R. Case NO. 04/19 

U/S 125 Cr.P.C. 

          Mostt. Majiran Begum 

                ................. 1st Party.    

          Vs 

        Md. Sahed Ali. 

        ................. 2nd Party. 

 

Advocate Appeared:-           

For 1st Party: Sri M.C. Narzary, Smt. P. Basumatary.  

For 2nd Party: None. 

 

Evidences recorded on: 22.04.2019, 03.05.2019. 

Arguments heard on: 09.05.2019. 

Judgment delivered on: 09.05.2019. 

 

                              

                     J U D G M E N T 

 
1. This is a case u/s 125 Cr.P.C. filed by Mostt. Majiran Begum, 

(hereinafter called as the 1st party) claiming maintenance from her 

husband namely Md. Sahed Ali (hereinafter called as 2nd party). 

 

2. Brief case of the 1st party is that she was married with the 2nd 

party in 2010 as per the Muslim religious rites, customs and 

ceremonies at her parental house.  After her marriage she started 

living at her matrimonial home and as a consequence of co-

habitation with the 2nd party as husband and wife two children 

were born to the parties whose names are Mukibar Ali (about 9 

yrs. old) and Sarjina Begum (about 5 yrs. old) respectively. After 
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living peacefully for about 2 yrs. the 2nd party started to torture 

the 1st party physically and mentally by demanding Rs.1 lakh as 

dowry from her, which she was unable to fulfil. Even then the 1st 

party was continuing to live with the 2nd party by tolerating all 

sorts of cruelty subjected by the 2nd party upon her. In 2013 while 

the 2nd child was in the womb of the 1st party the 2nd party drove 

out the 1st party from his house along with her minor child for 

which the 1st party was compelled to take shelter in her parental 

house. She gave birth to the 2nd child while she was staying at her 

parental house. After driving out the 1st party, the 2nd party 

remarried another woman named Mustt. Noor Jahan Begum of 

Bapeta in 2014 and presently has got three children from Noor 

Jahan Begum. At the instance of the father of 1st party there was 

a meeting at the village of the 1st party in 2014. In the said 

meting the 2nd party agreed to take back the 1st party to his house 

to resume conjugal life again with the 1st party and accordingly in 

the month of May 2014 the 2nd party took back the 1st party to his 

house along with two minor children and resumed conjugal life 

again with her. But at the ill advice and instigation of his 2nd wife, 

the 2nd party again used to subject physical and mental torture 

upon the 1st party and on 20/03/16 at about 9.00-9.30 AM the 2nd 

party badly assaulted the 1st party and drove her out of his house 

along with her minor children. Since then the 1st party has been 

residing at her parental home and the 2nd party has never 

enquired about her and her children and has also not provided 

any maintenance to the 1st party and her children. The 1st party is 

somehow maintaining herself and her minor children by doing 

daily wage labour works. On the other hand the 2nd party is an 

able bodied person having business of betel nuts and cattle and 

has also got 12 bighas of agricultural land and earns about 

Rs.30,000/- per month from all sources.  So the 1st party has 

prayed for a maintenance of Rs.15,000/- per month for herself 

and her minor children from the 2nd party.  
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3. The 2nd party did not appear even after the service of notice upon 

him and the case proceeded ex-parte against him. 

                 
4. The 1st party in support of her claim examined herself as P.W. 1 

and her son as P.W.2.  

 
5. Heard argument. Perused the entire evidence on record. 

 
6. POINTS FOR CONSIDERATION: 

 
I .Whether having sufficient means the 2nd party neglected 

the 1st party who has no any income to maintain herself? 

 

II. Whether the 1st party left the company of the 2nd party 

without any reasonable ground? 

 

III. Whether the 1st party is   entitled to get maintenance U/S 

125 Cr.P.C.? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 
 

7. Now I want to discuss the evidences on record regarding point 

No. 1.  The 1st party deposed in her evidence that the 2nd party is 

her husband. She was married to the 2nd party about 10 yrs ago 

and they have got 2 children in their wedlock whose names are 

Makibur Ali and Sarjina Begum who are presently 9 yrs. and 5 yrs. 

old respectively. Her husband, the 2nd party was having another 

wife and he drove the 1st party out of her matrimonial home by 

assaulting her. Her husband used to torture her both physically 

and mentally. Her husband deals in cow and betel-nut and earns 

about Rs.30,000/- per month. Her children are residing with her 

and are going to school. She works as a labour. Since about the 

last 6 yrs she has been residing at her maternal home but her 

husband neither enquired about her nor did he pay any 

maintenance to her since the day she has been residing at her 

maternal home.  
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8. P.W.2, Mokibul Ali, who is the minor son of the 1st party deposed 

that the 1st party is his mother and the 2nd party is his father. At 

present he is residing with her mother in the house of his 

grandmother. His father drove away his mother by assaulting her 

and he does not allow them to go to his house. His father did not 

pay any maintenance to them since the day they left his house. 

His father deals in betel nut and have got cultivable lands. 

 

9. The 2nd party did not appear even after receiving the notice and 

as such the case proceeded ex-parte against him and the 

evidence adduced by the P.W.s remained unchallenged. 

 

10. Thus from the pleadings and the evidence on record it is clear 

that the 2nd party has not enquired about the 1st party since the 

day the 1st party took shelter in her maternal home. The 2nd party 

has not paid any maintenance to her since then. Also the 2nd party 

did not take any steps to bring her back. The 2nd party even after 

receiving the notice neither filed any W/S nor did he file any 

evidence to show that the 1st party has got sufficient means to 

maintain herself. From this conduct of the 2nd party it can be said 

that the 2nd party has neglected the 1st party who has no any 

income to maintain herself. The 2nd party is an able bodied person 

and earns money by doing cultivation and business as is revealed 

from the evidences on record. So it becomes clear that the 2nd 

party after having sufficient means have neglected the 1st party.  

                  Point No. 1 is decided in favour of the 1st party. 

 

11. Now let us discuss the evidence on record regarding point No. 2. 

The 1st party has deposed in her evidence that the 2nd party 

tortured her both physically and mentally and drove her out of her 

matrimonial home by assaulting her. Her contention was also 

supported by P.W.2. I find no cogent evidence on record to 

disbelief the P.W.s. Hence, these grounds of torture was sufficient 

for the 1st party to leave the house of the 2nd party. 



Page 5 of 7 

 

                 Hence point No. 2 is also decided in favour of the 1st 

party.  

12. After going through the discussion and findings of above two 

points, I have found that the 1st party is entitled to get 

maintenance. It is stated in the petition and also in the evidence 

by P.W.1 that the 2nd party earns about Rs. 30,000/- per month, 

but no any reliable evidence is found in this regard. The 1st party 

claimed a total amount of Rs. 15,000/-per month as maintenance 

but in my considered opinion it will be a very high amount without 

having any clear evidence about the monthly income of the 2nd 

party. Therefore, she could not be given the maintenance as 

claimed by her in this case. On the other hand the 2nd party being 

the husband of the 1st party is liable to maintain the 1st party and 

their minor children.           

                Point No. 3 is also decided in favour of the 1st 

party.  The 1st party is entitled to get maintenance u/s 125 Cr.P.C.  

 

13. Considering all aspects of the matter including the present day cost 

index, I am of the considered opinion that if an amount of Rs.600/-

(Rupees Six Hundred only) per month is paid to the 1st party as 

maintenance and another amount Of Rs.1,000/- each is paid to her 

minor children Mukibar Ali  and Sarjina Begum it would be just 

and proper maintenance allowance.  

 
O  R  D  E  R 

 
After going through the above discussions and findings on three 

different points I have found that the 1st party is entitled to get 

maintenance u/s 125 Cr.P.C. for herself and her minor children. 

Accordingly the 2nd party is directed to pay an amount of Rs.600/-

(Rupees Six Hundred only) per month to the 1st party as 

maintenance and another amount Of Rs.1000/- (Rupees One 

Thousand only ) each for her minor children, Mukibar Ali  and 

Sarjina Begum as per the British calendar. Thus the 2nd party is 

directed to pay a total amount of Rs.2600/- (Rupees Two 
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Thousand and Six Hundred only ) to the 1st party as maintenance 

for herself and her minor children per month. This order of 

maintenance allowance shall take effect from today i.e. 

09.05.2019.  

 
14. With the above direction this MR case is disposed of. 
 
15. A copy of judgment shall be given free of cost to the 1st party. 
 

Given under my hand and seal of this Court on this the 9th day of 

May, 2019 at Udalguri. 

 

 

 

             Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 
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A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

 P.W.1: Majiran Begum. 

 P.W.2: Mokibul Ali. 

      

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

      NONE. 

 

3. 2nd PARTY WITNESSES:- 

      NONE. 

 

4.       DOCUMENTS EXHIBITED BY 2nd PARTY :- 

      NONE. 

 

 

 

 

 

                                                                     

 

      Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 

 

 

 

  

 
 
 
 

 
 


